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This Change 3 places AR 635-40 in :the UPDATE format and:incorporated all
previously published permanent and interim changes into 'the text. These include
permanent changes 1 (1 Aug 82), 2 (15 Feb 83), and interim changes 104 (14 Jul 84),
105 (7 Jun 85), 106 (1 Jul 85), and I07 (6 Sep 85). The prescribing directive on
disability processing, DOD Directive 1332,18, is currently being revised at
Department of Defense level and will probably require modifications to this
regulation in the future.
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Washington, DC

15 February 1980

- Physical Evaluation for Retention, Retirement, or Separation

*Army Regulation 635-40

Persopnel—_Sepai’atIons

Effective 13 December 1985

The original form of this regulation was first
published on 15 February 1980. Since. that
time changes have been issued to amend the
original. As of 27 September 1985, permanent
changes 1 and 2 .and interim changes 4
through 7 remained in effect. In this'UPDATE
printing, permanent changes 1 and 2 and-a

. new change 3, effective 13 December 1985,
" have been incorporated into the body of text.

The new permanent change supersedes the
earlier interim changes and makes permanent
many provisions originally initiated in those in-

. terim changes. The portions of the text that are

revised by change 3 are h|gh||ghted in this
printing. - ] ] T

. By Ordér of the Sécfetary of the Army:

JOHN A. WICKHAM, JR.

- General, United States Army =

Chief of Staff
Official:

MILDRED E.. 'HEDBERG
Brigadier General, United States Army
The Ad/utant General

. Summary. This regulation governs the

Physical Evaluation for Retention, Retire-
ment, or Separation of military personnel in
the United States Army (to include U.S. Ar-
my Reserve and National Guard). Mascu-
line gender pronouns used in this regulation

include both male and female gender unless .

otherwise expressly stated.

Applicability. This regulatlon applies to all
soldiers of the Army with the followmg
limitations:

a. A soldier of the U S. Army Reserve
(USAR) or the Army National Guard
(ARNGUS) may be processed only as pre-
scribed in chapter 8.

~ b. Cadets of the U.S. Military Academy
are not eligible for processing under this
- regulation. (See’10 U.S.C. 1217.) Disabili-

ties incurred or aggravated while a member
was a cadet or midshipman were incurred
or aggravated while the member was not en-
titled to basic pay. These. disabilities are,

" therefore, not compensable

¢. A soldier who 'is charged with an of-
fense, or is under investigation for an of-
fense that could result in dismissal or
punitive discharge, may not be referred for
disability processing. (See para 4-1.) - .

d. This regulation is binding on all eche-
lons of command ‘and all persons
subordinate to HQDA, except as cited in/

paragraphs a through ¢ above. Exceptions
to nonstatutory provisions outlined else-
where in this regulation may be made by
HQ, United States Army Physical Disability
Agency (USAPDA). . _

Impact on New Manmng System Thls
regulation does impact on the New Man-
ning System. It specifies assignment proce-
dures for soldiers undergoing disability
processing and action taken by individual

“soldiers to continue to serve on active _duty

with a physical, disability and/or assignment
limitations designated by medncal proﬁle

(app E). -

Internal control systems This regula-
tion is not subject to the requirements of .
AR 11-2. It does not contam mtemal con-
trol prov1510ns - :

Supplementation. Supplementation of
thls regulation and establishment of forms
other than DA forms are prohibited. The
Per Diem, Travel and Transportation-Com-
mittee (PDC) reviewed a previous edition of
this regulation dated 25 February 1975.

PDC reviewed the edition as case PDC,

6570 in accordance with DOD Directive
5154.3, dated 1 May 1958. This revision in-

-volves no changes requiring further, review

by the PDC.

v,

Interim changes. Interim changes to this
regulation are not-official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim changes on their expira-

“tion dates unless sooner superseded or re-

scmded

Suggested Improvements. The propo-
nent agency of this regulation is the Office
of The Adjutant General. Users are invited
to send comments and suggested improve-
ments on DA Form 2028 (Recommended
Changes to Publications and Blank Forms)
to Commander, United States Army Physi-
cal- Disability Agency, ATTN: Plans and
Programs Office, Walter Reed Army Medi-
cal Center—Forest Glen Section, Washmg-
ton, DC 20307-5001.

Distribution. Distribution of thls issue has '

been made in accordance with DA Form
12-9A requirements for 635-series publica-
tions. The number of copies distributed to a
given subscriber is the number of copies re-
quested in Block 461 of the subscriber’s DA

Form 12-9A% AR 635-40 distribution is B

for Active Army, ARNG, and USAR.
R o
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Chapter 1
General

1-1. Purpose
This regulation establlshes the Army Phys1-

cal Dlsablllty Evaluation System according -

to the provisions of chapter 61 of title 10
United States Code and DOD Dlrectrve

1332.18. It sets forth policies, responsrbrlr-:

ties, and procedures that ‘apply in determin-
ing whether a member is unfit because of
physical dlsablhty to ‘perform the dutles of
his office, grade,- rank,-or rating. If a ‘mem-
ber is’ found’ unfit’ because of physical disa-
bility, it provides for disposition of the,

member accordmg to applicable laws and'-

polrcres

-2 Appllcablhty _
(Moved to the tltle page.)

- 1-2.1. References
Required and related publrcatrons and pre-.

scribed and referenced forms are. listed in
ppendix A. L

1-3. Exceptlons G

‘This regulation is bmdmg on all echelons of .

command and all persons,subordinate to
HQDA, except as cited. above. Exceptions
to nonstatutory provisions- outlined else-

where in this regulation may-be made by -
HQ, United States Army" Physrcal Drsablhty

Agency” (USAPDA)

1-3.1. Responsrbrlmes -
Identification of responsible- actlvmes and

agencies, along-with their. functional roles, .

appears in chapter 3 of this regulatlon

terms

-not-in—ﬂ-R—3+6=25—and—kR-—3‘K_)'=59:Abbrevi-' '
ations and spécial terms used in this regula-. ’

tion are explained in the glossary.-

1-5. Objectives 5
The objectives of this regulatlon are to— :
a. Maintain an effectrve and fit’ mllltary

orgamzatlon with maximum use of available
‘manpower. .
b. Provide beneﬁts for, ellglble members’

of the Army whose military. service is ended
because of a service-connected disability o

1—6 The Army Physrcal Dlsabmty
Evaluatlon System -

. The Army Physical Disability Evalua-.

tlon System consists of—

(1)--Medical evaluation.boards (MEBDs)
(a function of the Army- Medical
Department).

(2) Physical evaluatron boards (PEBs)
and the Army Disability Review Council
(DRC) (elements of the USAPDA)..

b. The Army Disability Review Board
(ADRB) and the Army Board for Correc-

tion of Military .Records (ABCMR) are .

statutory boards established by the Secre-

tary of the Army (SA). These bodrds<are:

1-4. Explanatlon of abbrevrauons and '

technically not a part of the Physical Disa-
_bility Evaluation System. They are closely
related to the system, however, in their
function of reviewing requests of retired and
former Army members for specific reconsid-
eration of previous disability decisions.

. (1) The ADRB" was established accord-,

ing to the provisions of section 1554, title 10
United States Code.. The. Board reviews.
cases of officers released, without pay, for
" physical disability. The board is organized '
and functions within the framework of the"

Army Council of Review Boards (ACRB).

ACRB is in the Office of the Secretary of

the Army (OSA)..No review is authorized.
under this section of law unless application
is filed within 15 year$ of.the date of ret_ire-'

ment or release of .the former member. :
(2) The ABCMR was. estabhshed accord-

" . ing to the provisions of Section 1552, title”
=10 United States Code. The Board provides -
the SA with the means for. correcting an-er- '

" ror or removing an injustice. Within 3 years
of the first knowledge of an error or injus-
tice, a member or former member may sub-:
mit ‘an application.to the ABCMR,
accordmg to AR. 15—185 if he—

(a) Believes an error or injustice has o¢-’

curred during hlS phy51cal dlsabllrty
processing.

(b) Has exhausted all admlmstratrve and
legal remedies offered by-existing. laws and
regulations.

.c. The Army Physrcal Drsabrlrty Appeal
Board (APDAB) and the Army Drsabrhty
Rating Review Board (ADRRB) review, all

appeals properly" referred to them (See.

chap 3)

1-7. Prompt processmg

Process -each physical disability. case.as
promptly as possible. ‘Give due.thought for’
accuracy, thoroughness, and.rights of the
‘member to a full and fair consideration. Ex-

cient reason only, as decided by the PEB

president. When a. member demands a for-,

mal hearing, it, must be scheduled promptly.
Permit reschedulmg only when the PEB
president rules it is needed L

tensions may be granted for good and suffi-.

manner, physical fitness retention standards
have been set up in chapter 3, AR 40-501.

~ These standards include guidelines for ap-.

plying them to fitness decisions in individual
cases. These:guidelines will be used to refer

. members to a medica] evaluation board

(MEBD). (These standards are not all-in-
clusive.) The major objective in the use of

such standards is to achieve uniform dispo-

sition of cases arising under the law. These
‘retention standards and guidelines’ are not
to,be taken.as a 'mandate that possessing
one.or more of the listed conditions or. phys-
ical defects means automatic disability re--
tirement or separation from the Army. The
fact that the member has one or more . de-
fects sufficient to require his referral for
evaluation, or that may be unfitting for
members in a different office; grade, rank, or
rating, does not “justify a. decrsron of
unﬁtness

.b. Consrdermg the overall ejfect: of drsabzl—
ities. The overall effect of all disabilities pre-
sent in a member whose physical fitness .is
under evaluation must be considered. The
effect will be considered both from the
standpoint: of how the disabilities affect the
member’s performance,. and requirements
‘that may be imposed on the Army to main-
tain and protect him during future duty as-
signments. A member may be unfit because
of physical dtsabrllty caused-by a smgle im-
pairment or physrcal disabilities resultmg
from thé overall effect to.two or more im-
pairments even though one of .them,: alone
would not cause unfitness,

: ¢. Evaluating.the. membersﬁtness to per-
form duties. All relevant evidence must be

- considered in. evaluating the fitness-of a

member. For example, when. a referral for
physical evaluation lmmedlately follows
acute, grave.illness- or injury, the medical
evaluation may, have the greater . “weight.
This is particularly true:if medical evidence
establishes the fact that continued service
would be harmful to the member’s health.
A member may be referred for physical
evaluation under other circumstances. If so,
evaluations of his performance of duty by
his supervisors (letters, efficiency reports, or -
personal testimony) may provide better evi-

. dence than a‘clinical estimate by a physician

. Chapter2 .. ..

Policies -

2-1. Standards of unfitness because -
of physical disability - '

The.mere presence-of an impairment does
not, of itself, justify-a finding of unfitness be--
cause of physical disability. In each case, it
is necessary to compare the nature and de-

gree of physical disability present.with the’
requirements of the dutiés the member rea- .

sonably may be expected to perform be-
cause.of his or her office, grade, rank, or

rating, given due consideration to his or her’

availability for worldwide deployment
under field conditions.

a. Objectives of. standards.. To ensure all-
members’ are- phy51cally qualified to perform
their duties in .a reasonably, satisfactory
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of the ‘meriiBér’s physical ability to perform
the duties of his office, grade, rank, or rat-
ing. Thus, iPihE! ev1dence establishes the fact
that the. membér adequately performed the
normal duties of his. office,. grade, rank, or
rating until, the time he was referred for
physical evaluation, he might be considered
fit for duty. This is true even though medi-
cal evidence indicates his physical ability to

.‘perform such duties may be questronable‘

On_the other hand, despite. the presence, of.
physical deﬁc_rencr_es .inadequate perform-
ance, per.se, should not be considered as ev-

-idence of physical unfitness for a member’s

office, grade, rank or rating unless.a cause/
effect relationship between. the two factors’

) exist.

d. Deciding the members unﬁtness to per-

- form duties. Initial enlistment, induction, or

commissioning physical standards are not

3



relevant to deciding unfitness for continued
military service. Once a member. has been
enlisted, inducted, or commissioned, the
fact that he may later fall below initial entry
physical standards does not, in itself, au-
thorize separation or retirement unless it is
also established that he is unfit because of
physical disability as described above. A sol-
dier who is not physically qualified to per-
form his or her duties worldwide under field
conditions is unfit because of physical disa-
bility. Likewise, inability to meet physical
standards set up for specialized duty such as
flying, or duty. aboard submarines, or for
transfer between components or branches
within the Army, does not, in itself, estab-
lish eligibility for dlsabrllty separation or
retirement.

e. Disabilities for whtch member may not
be declared unfit. In spite of any other pro-
vision of this regulation, after a member has
been enlisted, inducted, appointed or com-
missioned, he will not be declared unfit for
military service because of disabilities
known to exist at the time of his acceptance
for military service that -have remained es-
sentially the same in degree since accept-
ance and have not interfered with his
performance of effective military service.

2-2. Presumptions
The following presumptions will apply to
physical disability evaluation:

a. Before and durmg active service.’

(1) A member was in sound physical and
mental condition upon’ entering active ser-
vice except for physical disabilities noted
and recorded at the time of entrance.

(2)' Any disease or injury discovered after
a member enters active service, while the

member is entitled to receive basic pay and

not due to the member’s intentional miscon-
duct or willful neglect, was incurred in line
of duty (LD).

(3) If the foregoing presumptions are
overcome by a preponderance of evidence,
any added disability or death resulting from
the preexisting injury or disease was caused
by military service aggravation. (Only spe-
cific findings of *‘natural progression” of the
pre-existing disease, based upon well-estab-

lished ‘medical principles, are .enough to .

overcome the presumption of military
aggravatron )

(4) Acute infections and sudden develop-'

ments occurring while the member is in mil-
itary service will be regarded as service
incurred or service aggravated. (Acute in-
fections are those such as pneumonia, active
rheumatic fever (even though recurrent),
acute pleurisy, or acute ear disease. Sudden
developments are those such has hemopty-
sis, lung collapse, perforating ulcer, decom-
pensating heart disease, coronary occlusion,
thrombosis, or-cerebral hemorrhage.) An
exception is if a preponderance of evidence
shows that no permanent increase in disabil-
ity resulting from these causes occurred

during active military service or that such .

conditions were the result of ‘“natural pro-
gression” of preexisting injuries or diseases
as in (3) above.

4

(5) The foregoing presumptions may be
overcome only by a preponderance of evi-
. dence, which differs from personal opinion,
speculation, or conjecture, When reasonable
doubt exists about a member’s condition, an
attempt should be made to resolve the
doubt by further clinical investigation and
observation, and any other evidence that
may apply. In the absence of such proof by
a preponderance of evidence, resolve reason-
able doubt in favor of the member.

b. Processing for separanon from active
service.

(1) A member being processed for sepa-
ration for reasons other than physical disa-
bility is presumed fit for duty as shown by
his contihued performance of duty. Such a
member should not be referred to a PEB
unless his physical defects raise substantial
doubt that he would be fit were he to con-
tinue the duties of his office, grade, rank; or

rating. An enlisted member whose reenlist-.

ment has been approved before the end of
his current enlistment is not processing for

separation and the rule above does not-

apply.

(2) A member previously found unfit and
returned to limited duty according to chap-
ter 6, or prior authority; will be referred to
a PEB for evaluation before separatlon (See
para 6-3.)

(3) A member being processed for sepa-
ration for reasons other than physical disa-
bility may be referred to a PEB if the
evidence shows that—

(a) The member was, in fact, physically
unable to perform adequately the duties of

“his office, grade, rank, or rating even though
'he was 1mproper1y retained for a penod of
time.

(b) Acute, grave 111ness_or injury, or oth-
er deterioration of a physical condition that
occurred immediately or at the same time as
the member’s separation for reasons other
than physical disability, rendered him'unfit
for further duty.

(4) Clear and convincing ev1dence is
required to overcome the presumption of fit-
ness if a member who is processing for
nondisability (voluntary or mandatory) re-
tirement is to be found unfit because of
physical disability. In other cases, the mem-
ber may be found unfit by a preponderance
of evidence. These other cases include resig-

nation, reduction-in-force, relief from active’

duty, administrative separation and
discharge. !

2-3. Conditions existing before actlve
military service '

a. According to accepted medical princi-
ples, certain abnormalities and residual con-
ditions exist that, when discovered, impel
the conclusion that they must have existed
or have started before the individual entered
the military service.

(1) Examples of these conditions are as
follows: :

(a) Scars.

(b) Fibrosis of the ]ungs

(c) Atrophy following disease of the cen-
tral or peripheral nervous system.
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(d) Healed fractures.

(e) Absent, displaced, or resected organs

(f) Supernumerary parts.

(g) Congenital malformations. -

(h) Similar conditions in which medical
authorities are in such consistent and uni-
versal agreement as to their cause and time
of origin that no more confirmation is
néeded to support the conclusion of their
existence before military service.

(2) Likewise, manifestation of lesions or
symptoms of chronic disease from date of
entry, or so close to that date that the dis- .
ease could not have started in so short a pe-
riod, will be accepted as proof that the
disease existed before entrance into active
military service.

(3) Conditions of infectious origin are to
be considered as to the circumstances of in-
fection and the incubation period.

(4) Manifestations of infectious disease
within less than the minimum incubation
period after enlistment will be accepted as
proof of inception before military service.

_ b. Standard in-service medical and surgi-
cal treatment reducing the effect of the dis-
ease or other conditions incurred before
entry into military service do not produce
constitute service aggravation unless the
treatment was required to relieve disability
that had been aggravated by military ser-

v1ce (Gonmmctmﬁefore-mﬂrtary

c. Unenpected adverse effects, over and

above known hazards, directly attributable
to accepted treatment, anesthetic, or opera-
tion performed or administered for a disease

or medical condition existing before entry
on active duty may be considered service

ggravatlon

d. See chapter 5 concerning expedltlous

“discharge for disabilities existing before mil-

itary service.

2-4. Line-of-duty (L.D) decisions

a. -For this regulation, LD decisions are
considered to be in two categories—

(1) Whether the disability is the result of
the member’s intentional misconduct or
willful neglect or was incurred during a pe-
riod of unauthorized absence.

(2) Whether the disability was incurred
or aggravated while the member was enti-
tled to basic pay.

b. The first category is a matter to be de-
cided. by the commander. Resolve the deci-
sion according to policies and procedures
prescribed in AR 600-33. Include copies of*
the LD decision (DA Form 2173 (State-
ment of Medical Examination and Duty
Status) or DD Form 261 (Report of Investi-
gation-Line of Duty and Misconduct Sta-
tus)) in the official records of the case.:




When a board or council has substantial ev-
idence, however, showing that a prior deci-
sion may be incorrect for any reason,
incJude’such evidence in the case record. In-
clude also a request that The Adjutant Gen-
eral review. the decision before final
processing -at HQDA level. .

¢. In the second category, the medical of-
ficer concerned will make a professional
opinion as to whether the disability was in-
. curred or aggravated while the member was
entitled to basic pay. The opinion is subject
to review, change, 'or modification by the

medical board, MTF commander, or adjudi-. ~

cative bodies in the, physrcal disability evalu-
ation system.

2—5 Use of the Veterans
Administration Schedule for Ratmg
Disabilities (VASRD)

‘a. The VASRD, modified by appendlx B,
does not relate to findings of unfitness for -

military duty.” While a member may have
physical disabilities ratable according to‘the .

VA Schedule, ‘such disabilities, per se, in
spite of degree, do not render him unfit be-

cause of physical drsabrllty within the mean- .
ing of the definition in appemdix—# the

glossary. After a member’s unfitness for mil-

itary service has been established, however, -
_follow the VA Schedule, as modified in-ap-'

pendix B, in rating his disabilities. M

b. Appendlx B supplements the VASRD
thereby ensuring uniform application of dis-
ability ratings in the Army..

2-6. Length of hospitalization

Providing ‘definitive medical care to mem-
bers on active duty requiring prolonged hos-
pitalization who are unlikely to return to
active duty is not within the DA mission.
The time at which a member should be
processed for disability retirement or sepa-
ration must be decided on an individual ba-

sis. Take into account the interest of both

the Government and thé member. Do not
retain nor separate members, however, sole-
ly to'increase their retirement or separatron
benefits. Process members who are medical-
ly unfit and not likely to return to duty for

disability retirement or separation when it is-

decided that they have attained optimum

hospital improvement. (Optimum hospital"

improvement i3 defined in app A.) Subject
to the requirements noted below, a member
whose normal scheduled date of nondisabili-

ty separation occurs during the course of
hospitalization may, with his consent, be re-
tained in the service until he has attained
maximum hospital benefits.

.a. Retain no member on active duty past
the date set by statute or regulation for
mandatory retrrement or separatjon w1thout
" the approval of HQDA.
~ (1) Reserve officers and warrant officers
- on extended active duty may be retained on
active duty accordmg to provisions of AR
635-100.

(2) Enlisted"members on extended active

duty may be retained on active duty:accord-
ing to provisions of AR 635-200.. . ..

(3) Non-Regular members on active duty
for training may be retained according to
provisions of AR 135-200.

b MTF commanders concerned will no-

tify HQDA(DAPC-PAS-DD), Alexandria,

VA 22332, of the events and the require-
ment for retention of members beyond
scheduled non-disability. separation dates.
Commanders will request neéded orders for
mstructlons : o

. 2-7. Counsehng
a. During disability’ evaluatmg process-

ing, carefully counsel each member (the .

_next-of-kin or legal guardian) on the signifi-
~ cance of actions being taken in his case,
their probable effect on his future, and ‘his
rights as to options available to him. Use
clear, understandable language Counsel the

. member also—
(1) Before, during, .and after PEB

-consideration.

(2) At each later stage of processmg

(3) As he raises questlons :

b. Counselors will cover such matters
as—

(1) Legal rights. -

(2) Effect of frndrngs
recommendations.

(3) Retired or severance pay.. :

(4) Grade upon retirement. -

(5) Potential veteran's benefits.

(6) Recourse to and preparatron of
rebuttals.. - - S

c. Counselors w111 assist the member in
preparing rebuttals when needed '

d. Counselors will use the Dlsabrlrty
Counseling Guide (app C) to assist them in

an'd

providing thorough and detalled counselmg'

to-each member

2-8. Temporary D|sabillty Retlred List
(TDRL).

a. The TDRL provides a safeguard for'

the Government against permanently retir-
ing a member who later fully .recovers, of
nearly recovers,. from the disability causing
him to be unfit because of physical disabili-
ty. Conversely, the TDRL safeguards the
member from being permanently retired
with a condition thdt may reasonably be ex-
pected to develop into a more serious per-
manent disability.

‘b. Requirements for placement on the

'TDRL are the same as for “permanent” re-
tirement. A member is also placed on the

TDRL when his disability is decided not to
be of a lasting nature. He must be unfit to

perform the duties of his office, grade, rank, -

or rating at the time- he is placed on the
TDRL. Thus, a member who is fit for con-
tinued active duty at the time of his separa-
tion from active duty will not be placed on

- the TDRL. This is true no matter what the °

severity of his ‘physical defects or the fact
that they might become unfitting were the

member to remain on active duty for-a perl— '

"od of time..
¢. The TDRL will be used in the nature
“of a “pending list” for members who are un-
fit because of physicaldisability. These

members have conditions that may be per- '
manently disabling and meet the other re-
qurrements for drsabllrty retirement (chap
7. :

2-9. Continuance on active duty by
members unfit because of physical
disability

a. HQDA may defer the dlsposmon of a

member who, although unfit because of

physical disability, can still serve effectively
with' proper -assignment limitations. The
member must consent to being deferred
b."A member continued -on active duty
according to the provisions in chapter 6

‘must be unfit because of physical disability.

He must have a basically stable condition or

one for .which accepted medical principles

show slow progression. He must be ablé to

maintain himself in a normal military envi-

ronment without jeopardizing his health or

the health of others. He also must not re-

quire an excessive amount of medical care.

" ¢. A member who is unfit because of

physical disability will not be continued on.
active duty.solely to increase benefitsg He

will not be continued unless his employment

is justified as being of value to the-Army.

Evaluate a member continued under these

provisions periodically. to ensure that fur-
ther continuance or, conversely, separation

is consistent with the best interest of the

Government and the member. The member

remains liable to complete any service obli-

gation he has incurred. The exception is

when the-disqualifying condition has

progressed to a point at which the member

becomes unable to perform' with limitations. -

.2-10 lertatlon on appearance by

members
A member or his representative will not be

.permitted to appear before the Disability

Review Council (DRC), the ‘Army Physical
Disability Appeal Board (APDAB), or the
Army Disability Rating Review Board
(ADRRB). -

2-11. Findings and recommendations:
of agencies reviewing disability cases
Review -and appeal activities are bound by

- the regulations under which adjudicative ac-
. .tivities function. A fare and unusual case

may occur to which current regulations do
not apply. 'If so, refer the case through
channels to the office of the SA wrth a rec-
ommendatron for disposition.

Chapter3 S
Responsrbllrtles and Funct|ons

3—1. Secretary of the Army (SA)

The SA is responsible for prescribing regu-
lations to carry out the provisions of chap-

ter- 61, title 10 United States Code. Unless

otherwise specified in this: regulation, the

SA reserves all powers, functions, and du-

ties of the Army Physical Dlsabrhty Evalua-

. tion System.
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3-2. Deputy Chief of Staff for
Personnel (DCSPER)

The DCSPER has overall Army Staff re-
sponsibility for the Army Physical Disabili-
ty Evaluation System.

3-3. US Army Physical Disability
Agency (USAPDA)’
The Commanding General (CG)
USAPDA, under the General Staff supervi-
sion of the DCSPER, is responsible for op-
_-erating the Army Physical Disability
Evaliation System, to include— _
a. Interpreting and implementing po]1c1es
coming from hlgher authority.
b. Developing the policies, procedures,
and programs of the system.

¢ Coordinating with other military de-
partments to ensure applicable laws, poli- -

cies, and directives are interpreted
uniformly. A uniform interpretation is
needed so that a member of the Army will
be granted benefits basically the same as a

member of another Service under similar :

conditions.

d. Commandmg and managing the
subordinate elements of the USAPDA..

e. Reviewing PEB proceedings, using the
DRC, a staff element of the USAPDA; en-
suring that members are given uniform and

fair consideration under applicable laws,

policies, and directives.

f Makmg the final decision whether a
member is unfit because of physical disabili-
ty except when such decisions are reserved
to higher authority; when proper, making
related determinations such as percentage
ratings and dispositions. Included as higher
authority are the Office of the Secretary of

the Army (OSA) and the Office of the Sec- -

retary of Defense (OSD).

3-4. United States Army Military
Personnel Center (MILPERCEN) .
The CG, MILPERCEN is responsible for—

a. Final administrative actions in
processing physical disability cases; issuing

needed orders or other instructions for the

SA, based on decision of the CG,
USAPDA, or higher authority (See chap. 4
and app E.)

b. Coitrol and maintenance of the Tem-
porary Disability Retired List.(TDRL) to
include—

(1) Timely scheduling of members for pe-
riodic examinations.

(2) Disposition of members based on de-
cisions of the authorities cited in a above.
(See chap. 7.)

-3-5. The Surgeon General
TSG is responsible for setting up and inter-
preting medical standards for retaining

members on active duty. (See AR 40-3 and

AR 40-501.)

3-6. The Judge Advocate General
(TJAG)

TJAG is responsible for giving opinions on,
and interpreting, laws and regulations gov-
erning the Army Physical Disability Evalu-
ation System.
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3-7. Army Disability Ratlng Review "
Board (ADRRB)

The ADRRB is a component of the Army
Council of Review Boards (ACRB). The
ADRRB reviews disability . percentage
ratings on request of a member who was re-
tired because of physical disability.

3-8. Army Physical Disability Appeal
Board (APDAB)

a. The APDAB is a component of the
ACRB. APDAB is established to review
disability evaluation cases forwarded by the

CG, USAPDA, as provided in chapter 4. .
APDAB will also review other cases re--

ferred to it.

b. In reviewing disability evaluation cases
referred to it, the APDAB will decide
whether—

(1) The member recelved a full and fair
hearing. ‘

(2) The evaluation proceedmgs ‘con-
formed to current law and governmg
regulations.

(3) Findings and recommendations of the
PEB, as changed or modified by the CG,
USAPDA are supported by substantial
evidence.

¢. The APDAB will take one of the fol-
lowing actions and forward the case to
MILPERCEN or other Army agency or
activity: .

(1) Concur w1th the decxslon of the CG,
USAPDA.

(2) Concur with the recommendatlon of
the PEB. :

(3) Adopt the recommendations of the
minority member of the PEB when the PEB
recommendations were not unanimous.

(4) Concur with the requests contained
in the rebuttal submitted by the member be-
ing evaluated.

(5) Specify new findings and recommen-
datlons or other proper action.

3-9. Dlsablllty Review Council (DRC)

a. The DRC will review all physical disa-
bility cases referred to the USAPDA. The
DRC acts in an advisory capacity to the
CG, USAPDA, rather than as an adjudica-
tive body.

b. The DRC is responsnble for ensuring
that—

(1) Army phys1ca1 dlsablhty cases are
given uniform and fair consideration under

- applicable laws, policies, and directives..

(2) PEBs uniformly apply Army policies.
c. . After review, the' DRC will send its
recommendations to the CG, USAPDA.

The DRC will not recommend rev151on of

- PEB findings except when—
(1) The evidence in the record is so clear
and compelling as to require revision.
" (2) Accepted medical principles prevent
a reasonable possibility of the PEB findings
and recommendations being correct. .

3-10. Physical Evaluation Boards
(PEBSs)

a. PEBs are established to evaluate all
cases of physical disability equitably for the

- member and the Government. The PEB.is
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not a statutory board. Its findings may be
revised. It is a fact-finding board for—
(1) Investigating the nature, cause, de-

- gree of severity, and probable permanency

of .the:disability of members who cases are
referred to the board.
(2) Evaluating the physical condition of

the member against the physical require-

ments of his particular otﬁce, grade, rank
or rating.
(3) Providing a full and fair hearing for

the member concerned.

(4) Making findings and recommenda-
tions required by law to establish the eligi-
bility of a member for disability retlrement
or separation.

b. Composition. PEBs will be staffed with
mature persons of sound judgment, ap-
pointed by the CG, USAPDA for full-time
duty from assignied personnel. These per-
sons will‘be thoroughly familiar with board
procedures. The CG, USAPDA also ap-
points part-time members with the consent
of the installation or MTF commander
where the PEB is located. Part-time mem- -
bers will supplement, or temporarily re-
place, full-time members to make prompt
processing of disability cases easier. Each-
PEB panel reviewing cases will consist of at
least two field grade officers and a medical
member. The president and personnel man-

.agement officer will be on active duty in the.

US ‘Army, other than on active duty for
training. They will be field grade officers
other than Medical Corps. The medical
member will either be a field grade officer of
the US Army Medical Corps or a Depart-
ment of the Army civilian (DAC) physician
on duty with USAPDA. The medical mem-
ber ‘must not have served in any capacity
with the. MEBD that referred the member
to the PEB. When a member of a-Reserve
Component (RC) is being considered, one of
the members of the PEB must be a Reserve
officer and otherwise qualified. :

c. President of PEB. The appointing au-
thority will name a senior commissioned of-

ficer as president of each PEB. The senior

nonmedical member will act as president
when the president is absent. The president
has full responsibility for the board. He will
ensure that laws, regulations, and DA adju-
dicative principles are followed.

d. .Counsel. A member of the Judge Ad-
vocate General’s Corps (JAGC) will be ap-
pointed as counsel to represent members at
formal PEB hearings. He will not be a vot-
ing member of the PEB or an advisor to the
PEB. He will represent the member, as re-
quested and required, starting with the re-
quest for a formal hearing. He will counsel
the member until attendant actions resulting
from the hearing are completed. The ap-
pointed counsel will also advise Physical
Education Board Liaison Officers
(PEBLOs) of MTFs that refer cases to h1s
PEB. .

e. Recorder. The appointing authority
will assign a ‘permanent recorder for the
PEB. This assignment will be primary duty.
The recorder will be a commissioned officer




or warrant officer of any branch except
the— :
() Medlcal Corps

-(2) Dental Corps:

(3) Army Nurse Corps.

(4) Army Medical Specialist Corps.

(5) Judge Advocate General’s Corps.

(6) Chaplain’s Corps.

f Reporter. The appointing authority w1ll
assign a permanent quahﬁed reporter to the
PEB.

g Support. A PEB is a tenant of the in-
stallation where located. The CG,
USAPDA enters into agreements providing
for administrative and logistical support
with installation and MTF commanders.

3—11 Health Serwces Command
(HSC)
HSC is respon31ble for— .

a. Ensuring that Army MTFs fulfill their
responsibilities in connection with the Army
physical dlsablhty evaluation system. These
responsibilities are outlined in paragraph
3-12;.section II, chapter 4; and AR 40-3.

b. Appointing MTFs. responsible for ac-
complishing periodic medical evaluationfor
TDRL mernbers. (See chap. 7).

3-12. Medical Treatment Facllitles
(MTFs) -
Commanders of MTFs are responsible for—

a. A thorough and prompt evaluation of
a member when his medical condition
makes questionable his physical ability to

" perform duty.

b. The counseling of a member accordmg
to appendix C. For this purpose, the MTF
commander will name an experienced, qual-
ified officer  or civilian employee (of
equivalent grade) as the PEBLO at-each

- MTF that refers cases to a PEB: The com-
mander will name at least one additional
qualified officer or civilian' employee (of
equivalent grade) as an alternate PEBLO.
The commander will give the recorder of

the PEB that adjudicates cases referred by

" the MTF the name and telephoné number
of the PEBLO and alternate PEBLO. The
commander -will select only personnel
whose duties will not conflict with their
counseling responsibilities. (Duties and re-
spon51b1ht1es ‘of the PEBLO are contatned
in app C.)

¢. The completed MEBD proceedmgs re-

‘ferred to a PEB to assist the board in decid-
ing if a member is physically. capable of
performing duties in keeping with his ofﬁce,
grade, rank, or rating.

© 3=-13: Commanders

All commanders will—

- a. Become thoroughly familiar with. the
purpose of, and the policies and procedures
governing’ the Physical Disablllty Evalua-
tion System.

b. "Ensure that any physical defects im-
pacting on an individual's performance of
duty are reflected on the member s evalua-
tion report.

.¢. Refer members to the servicing MTF
for a medlcal evaluation when the ‘mémber

is believed to be unable. to perform the du-
ties of his office, grade, .rank, or rating. -

-"d. Upon request of the MTF command-

er, provide the information, statements, and.

records on members of their command be-
ing processed for physncal disability
evaluatlon

Chapter 4
Procedures

Section | .
Referral for Disability P.rocessing

4-1 Members charged with an -
offense - -

The case of a member -charged with an of-
fense, or is under mvestlgatlon for an of-
fense which could result in dismissal or
punitive discharge, may not be refenred for
disability processmg unless—

a. The mvestrgation ends w1thout'

.charges. .

b. The officer exercising proper court-
martial jurisdiction dismisses the charge. .

¢. The officer exercising proper court-
martial jurisdiction refers the charge for tri-
al to a court-martial that cannot adjudge
sucha-sentence. :
'4-2. Members. whose sentence has
been suspended '

A _member may not be referred for disability
processing if he is under sentence of dismis-
sal or punitive discharge. If the sentence is
suspended, the member’s case may then be
referred for disability processing. A copy of

the order suspending the sentence must be - 4-5. Referral by HQD A

included in the member’s records. If action
to vacate the suspension.is started after the
case is forwarded for disability processing,
notify the PEB serving the area promptly.
Stop disability processing. Do not resume
processing unless the PEB is certain that the
suspension will not be vacated.

" 4-3. Enlisted members who may be
separated under other than honorable
conditions

a. An enlisted member may not be re-
ferred for physical disability processing
when action has been started that may re-
sult in his administrative separation with
DD Form 794A (Discharge Certificate
.(Under Other than Honorable Conditions)).

. 'b. If the case comes within the limita-
tions of a above, refer the case to the com-
mander exercising general court-martial
jurisdiction over the member. The com-
mander may waive the limitation. This au-

thority may not be delegated. Include a.

copy of the decision,. sighed by the general
court-martial -authority, in the case file
when it is forwarded if the commander de-
cides that referral to a PEB is proper. A
“case file may ‘be referred in this way if the
general court-martial authority finds that—
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(1) The disability is tlie cause, or ‘sub-
stantial contributing cause, of the miscon-
duct that might result in a discharge under
other than honorable conditions. .

(2) Other circumstances warrant disabili-
ty processing-instead of other admlmstratrve
disposition.

¢. Member being considered for separa-
tion because of unsuitability (chap. 13, AR

. 635 200) may be referred for disability

processing upon- approved recommendation
of a medical evaluation board (MEBD).

4-4. Commissioned or warrant
officers who may be separated under

-other than honorable conditions’

“a. A commissioned or warrant officer
will not be referred for disability processing
instead of elimination action that could re-
sult in dismissal or separation under ‘other
than honorable conditions. Officers in this
category who are believed also to be unfit
because of physical disability will be .
processed for both administrative and disa-
bility separation action at the same time.

-b. ‘Commanders exercising general court-
martial authority will ensure that the -fore-
gomg actions processed together are proper-

'ly identified and cross-referenced. They will

then forward the administrative action to
HQDA(DAPC—OPR—PS) Alexandna, VA
22332.

¢. The CG,.US Army Military Personnel
Center (MILPERCEN) will refer the entire

file, ‘including both courses of action, to
: HQDA(DAPE—MPO) WASH DC 20310,

for necessary review. The SA will decrde the
proper dlsposmon of the case. °

Section 1l
Imtiatlon of -Medical Evaluatlon

The CG, MILPERCEN, upon recommen-
dation of The Surgeon General, may refer a
member to a proper MTF for medical eval-
uation when a question- arises as to the
member’s ability to perform the duties of
his office, grade, rank, or rating because of
physical disabihty

4-6. Referral-by commanders of MTFs
Commanders of MTFs who are treating pa-
tients in an assigned, attached, or outpatient
status may start action to evaluate a mem-
ber’s physical ability to perform the duties
of his office, grade, rank, or rating. -

4~7. Referral by commande'rs

- When a commander believes that a member

of ‘his command is unable to perform the
duties of his office, grade, rank, or rating be-
cause of physical disability, he will refer the

~ member for evaluation to the:commander of

the MTF who provides primary medical
care to his command. The request for evalu-
ation will be in writing. Tt will state the
commander’s reasons for believing that the
member is unable to perform his duties. DD
Form 689 (Individual Sick Slip) may-be
used for such referral (see AR 600-6). Com-
. manders of Reserve units not on active duty.
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will be guided by chapter 8 and AR
140-120 in referring members for
evaluation.

Section Il ,
Medical Evaluation

4-8. The MTF commander
The MTF commander having primary med-

ical care responsibility will conduct an ex- .

amination of a member referred to him for
evaluation. He will advise the member’s
commanding officer of the results of the

. evaluation and the proposed disposition. If '

it appears the member is not medically
qualified to perform duty or he fails to meet
the criteria for retention (chap. 3, AR
40-501), the commander will refer the
member to an MEBD. MTF commanders

will be guided by instructions contained in’

AR 40-3 and AR 40-501 in making dispo-
sition of the member. The PEBLO will as-
sist MTF commanders in processing the
member-’s case according to appendix C.

' 4—9 Reportmg dlsabmty evaluamon
cases

a. The médical report is the heart of the
disability evaluation system. Incomplete, in-
accurate, misleading, or delayed reports
may result in injustice to the member or to
the Government. In describing a member’s
condition, a medical diagnosis alone is not
sufficient to establish that the individual is
unfit for further military service. The histo-
ry of the member’s illness, objective findings
on examination, results of X-ray and labora-
tory ltests, reports of. consultations, and sub-
jective conclusions with the reasons are
pertinent evidence. These data are essential
to support findings and recommendations.

b. Apparent contradictions in the records

must be thoroughly explained. Examples of -

contradictions are disagreement with a re-
port of consultation, incomplete laboratory
reports, faulty X-rays, and incomplete stud-
ies. The line of duty of a medical impair-
ment may be questionable because of
relatively short military service and the na-
ture of the impairment, e.g., a mental dis-
ease. If so, provide the results of inquiry
into the pre-Service background (family, rel-
atives, medical, community) ofsthe member
in sufficient detail to overcome substantive
question concerning line of duty. The condi-
tion of a patient following therapy, his re-
sponse to it, the degree of sevérity of his
disease or injury, and their effect on his
functional ability must be described in de-
tail. This will help the PEB to decide
whether the member is physically unfit and
to arrive at a proper disability percentage
ratmg if the member is found unfit. :

“‘c. ‘Examining physicians or medical

boards' will not qualify diagnoses by such
terms as “fitting,” “unfitting,” “disqualify-
ing,” *‘ratable,” or “‘not ratable.” These de-
cisions are exclusively within the province
of adjudicative bodies. Reliance on accepted
medical principles and expressions of medi-
cal judgment provide guidelines for adjudi-
cating disabilities.
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4-10. Absent without leave (AWOL)
members

A member may not bé processed through
the physical disability system unless he is
entitled to basic pay and under military

- control. In other words, he must be availa-
ble to be notified of the findings of the PEB .

and to indicate his concurrence or noncon-

currence. Thus, if a member is AWOL, his -

case file may not be sent to a PEB. If he is

found to be AWOL after his case file is so
referred, the PEB must be promptly notified
of the fact so that processing may be sus-
pended. If the member returns within 10
days, notify the PEB so that processing may
be resumed. Record any substantial change
.in thé member’s’ condition during his
AWOL by an addendum to the original
MEBD or prepare a new MEBD. Furnish
the information to the PEB.

4-11. Medical evaluation boards

(MEBDS)
: Chapter 7, AR 40-3, provides complete in-

formation on appointment, composmon
" and proceedings of MEBDs. A- MEBD re-
fers a membersoldier to a PEB when, be-
cause of medical impairment, he or she may
be unable to perform his or her duties
worldwide under field conditions and opti-
mum hospital benefits have been attained.
When a member is to be referred to a PEB,
it is essential that the MEBD thoroughly
evaluate and report his condition. The
MEBD should report abnormalities present
and their impact on his ability to function.
A correlation must be established between
his abnormalities and inability to perform
duties. This correlation is particularly im-
portant when a chronic condition is the ba-
sis for referral to a PEB and no change in
severity of the condition has occurred. It is
also important when referral of the case file
to a PEB otherwise appears controversial.
When initiating and processing actions for
referral to a PEB, direct liaison with other
agencies and activities to obtain needed in-
formation is authorized. MEBD proceed-
ings from other than the Army MTFs must
be forwarded through the designated Army
facility (chap. 7, AR 40-3.)

4-12. Conduct of MEBD proceedings

a. MEBD proceedings of disability cases:
are conducted according to the prov1srons of
AR 40-3.

b. A decision is made as to the member’s
medical qualification for retention on the
basis of criteria set forth in chapter 3 AR
40-501, and this regulation.

¢. Examining officers, and MEBD mem-
bers will use, as a reference, the “VA Physi-
cian’s Guide—Disability Evaluation
Examinations.” Recording’ of defects ac-
cording to this guide is essential to provide
adjudicative boards the information needed
for evaluating disabilities. For psychiatric
cases, a clear description in the statement of

- present condition will show how the mem-
ber’s symptoms affect his employability and
ability to function. (For éxample, ¢an the
“member -work mdependently, can he work
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with minimal supervision; or will he require

close supervision? Will his mental impair-
ment cause extensive, occasional, or mini-
mal job instability?) For-TDRL cases in

which the member has not been able to sus-

tain meaningful ‘employment, a statement
should be made as to whether such uneém-
ployment is due to the effect of the disease
or other factors. If an accurate prognosis as
to future industrial adaptability cannot be
made, and should await future develop-
ments, these conclusions should be stated.

d. The member will be counseled accord-
ing to appendix.C. : o
" e. The member will not be told that— ’

(1) He is medically or physically unfit for
further military service.

(2) He will be discharged or retired from

the Service because of physical disability.

(3) A given percentage ratmg appears
proper.

(4) A line-of-duty (LD) “decision is final
unless final approval has been obtained ac-
cordmg to AR 600—33

4-13. Referrai to a PEB :
a. The MEBD will recommend referral
of members who do not meet medical reten-

- tion standards.to a PEB. Those who apply

for continuance on active duty under the
provisions of chapter 6 will be included.
(Do not refer members who-request dis-
charge under the provision of chap. 5 to a
PEB.) A .member being processed for
nondisability separation will not be referred
to a PEB unless he has a medical impair-
ment or impairments that raise substantial

“doubt as to his ability to continue to per-

form the duties of his office, grade, rank, or
rating. Members previously found unfit and
retained in limited as51gnment duty status
under chapter 6, or a previous authorlty,
will be referred to a PEB.

b. A member may provide additional in-
formation to the MTF commander. The in-
formation may be from his commander,
supervisor, or ‘other persons who have
knowledge regarding the effect his condition
has on his ability to perform the duties of
his office, grade, rank, or rating.

. As soon as it appears that a case file of
a member is to be referred to a PEB, the
MTF commandér will forward a request for
a statement of service to the custodian of

‘the member’s official military personnel file.

Ask the custodian to send the statement of
service directly to'_the disability separation
and retirement section at- HQDA. Figure
4-1 shows the form letter to be used for the
request. Forward a copy. of the request with
other documents to the PEB concerned. In
cases where the member is serving on_his
initial RA enlistment, a statement of service
verifying, Army service is not required. A
copy of the initial DD Form 4 (Enlistment/
Réenlistment Document—Armed Forces of
the United States) will be forwarded with

- other documents to the. PEB concerned.

d. Administrative processing of members
referred to a PEB w111 be accordmg to ap-
pendix E. - " _ B '




4-14. Psychiatric patients requiring
continuing hospitalization and spinal
- cord injury patients
-AR 40-3 provides for transfer of psychratrlc
and spinal cord injury patients to a VA
medical facility. The MTF commander will

ensure disability counseling is completed as,

prescribed in appendix C.
a. Psychiatric patients requiring continu-

ing hospitalization may be transferred after’

completion of MEBD action. Refer the
medical board proceedings to the PEB im-
mediately after transfer of the patient to en-
_ sure timely processing.

b. Spinal injury patients will be expedi-
tlously transferred to VA Spinal Cord Inju-
ry Center, notwithstanding the completion
of the medical board. The MTF that has re-
sponsibility for patients in the particular
VA Spinal Cord Injury Center will coordi-
nate the completion and processing of the
spinal cord injury patient’s medical evalua-
tion boards. '

4-15. Action following approval of
MEBD report

The MTF commander will notify the unit

commander of the planned referral of the
member to a PEB and obtain from him a
written statement whether any adverse per-
sonnel action is pending against the mem-

ber. When referral of a case file to a PEB’

has been approved, the member will be

counseled as provided in appendix C. If fur-

“ther action is not barred, the case file with
commander’s statement will then be for-
warded to-the serving PEB as indicated in
table 4-1. The file will consist of the follow-
ing ‘documents:

a. Approved DA Form 3947 (Medical
Board Proc‘eedin'gs). Include as inclosure 1,
SF 502 (Clinical Record-Narrative Summa-
ry) and as inclosure 2, SF 88 (Report of

Medical Examination) (an orrgmal and - 5'

coples)

"b: All clinical and other medlcal records.
Include those received from MILPERCEN,
other service hospitals, the VA and civilian
sources, if applicable. The MTF will retain
X-ray films until requested by an adjudica-
tive or review body. At that time forward
the films without delay. Include SF 519A
(Clinical Record-Radiographic Report)
with the clinical records. "~ . i

¢ DD Form 722 (Health Record).

d. A reproduced copy of DA Forms 2
and 2-1 (Personnel Qualification Record,
Parts | and II) for active ‘duty - personnel,
DA Form 66 (Officer Qualification Record)
or DA Form 20.(Enlisted Qualification Re-
cord) for RC personnel. (For. reference
only.)

e. A copy of the request for Statement of
Service (fig. 4-1) or a copy of the initial DD
Form 4-1 if appropriate.

f. If available, a statement explammg the
reason for reduction to the lower grade
when the member is serving in a grade be-
low the highest grade held. When the infor-
mation is available, include a statement

explaining circumstances precluding ad- E

vancement to the grade of E-2 or E-3
under provisions of AR 600-200 if—

(1) The current grade is E=1, and the
member has completed more than 6
months’ service.

(2) The current-grade is E-1 or E-2, and

the member has completed more than 12

-months’ service. -
g. A copy of the document reflecting the
approved line-of-duty (LD) decision (AR

600-33) if the disability is the result of inju-

ry (including disease secondary to injury of
disease due to-misconduct). Provide either a

DD Form 261 (Report of Investigation-Line .

of Duty and Misconduct Status), DA Form
2173 (Statement of Medical Examination
and Duty Status), or similar LD reports
from the Navy or Air Force. If neither form
is available, the MTF commander will send
" a request for an LD decision well in ad-
vance of preparation of the MEBD report,
to HQDA(DAAG-PES) WASH:-DC 20314.
Also, send a copy of the message. to the
member’s commander at time of i injury. Use
DD Form 173 (Joint Message form). For-
ward the form by mail. Include a copy with

the case file sent.to the PEB. Early request .

to DAAG is important because final disposi-

- tion of the case is delayed until the LD ques-
tion is resolved. The message will provide
the following information:

(1) Name, grade, and SSN. - - .

(2) Date and place of injury.

(3) Short summary of circumstances of
injury, mcludmg identity of MTF where the
member was treated.

(4) Unit of assignment when the member

_was m_]ured :

) Statement that LD determination is
required for disability processing.

"(6) Summary -of. action taken to obtain
LD. determination to include a list of con-
tacts made to obtain the needed report.

h. Document authorizing the member’s
retention beyond scheduled separation or
retirement date. (See’ AR 635- 100 AR
'635 120, or 635—200) '

. Member's request for' continuance on
actlve duty under the provisions of chapter
6, if applicable. If member was continued on
active duty under chapter 6, or an earlier
regulation, include a copy of the approval
document as evidence of waiver. If availa-
ble, include a copy of the DA Form 199
(Physical Evaluation Board Proceedings)
that caused the member to be (.ontmued on
actnve duty. '

Orders or trammg schedule under
whlch the member was performing active
duty, active duty for training, or inactive
duty training when the member is subject to
disability processing under chapter 8. If the
member is retained for medical care beyond

termination date of active duty for training, ,

include a copy of the affidavit required by

AR 135-200.. If referral to a PEB occurs .

during rehospitalization for.treatment of
residuals of an old injury also provide a
copy of the authorization for rehospitaliza-
tion (para 4-2d(2), AR 40-3). -
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"k. In mentally incompetent or deleterious
type cases, a statement showing: Name, ad-
dress, and relationship of next-of-kin (or
court-appointed guardian); whether this
person is available for counseling following

'PEB action; and whether the person has
"been advised of the PEB referral. If the

next-of-kin is not known or cannot be locat-
ed and no court-appointed guardian exists,

provide a summary of attempts to 1dent1fy-

or-locate the’ next-of-kin.
L Copy of request for VA hospltal bed
desrgnatlon if appllcable

m. Copy of orders moving patlent to a
VA hospital for continued hosprtalrzatlon if
applicable.

n. Copy of letter(s) to proper State au-
thorities for disposition of psychotic mem-

‘bers ineligible for VA hospltahzatlon, as
-applicable. :

0. A statement from the custodian of the
member’s personnel records when neéded to

‘explain reasons for referring a member for

disability processing. If referral immediatety
following an acute grave illness or injury
without return to duty, a statement-is ordi-
narily not needed. The statement is
requrred ‘however, if the medical evaluation

is obtained and the member is referred to a

. PEB with one-of the following:’

(1) Voluntary or mandatory retirement.

2) Exprratlon of term of service thhout
reenlistment.

(3) Expiration of term of service with bar

reenlistment.

@ Involuntary release.

) Qua_litati%.mgnagement denial for
reenlistment. -

If the staterrrent is riot included, the PEB’

president may, if necessary, suspend

. processing ‘until the statement is provided.

p. If applicable, letters, efficiency reports,
and other documents from the member’s
commander, rater, or other knowledgeable
individuals addressing the member’s physi-
cal ability to perform the duties of his office,
grade, rank, or. rating

4-16. Rehospltallzatlon of dlsabled
member : =1

Evaluate a’ ‘member who is rehospltalrzed '

while undergomg disability evaluation or
awaiting final disposition to decide if his
condition may change the findings and rec-
ommendations of the PEB. If the member’s
condition appears to alter the findings and
recommendations, the MTF commander
will notify the PEB president. Further adju-
dicative and review action may be suspend-
ed pending resolution. When the member.
has received optimum hospital improvement
for disposition purposes, prepare an adden-
dum to the original medical board. Forward
the addendum to the PEB with any other

_pertinent records unless some other disposi-

tion is indicated. Notify the PEB 1f disabili-
ty processing is to stopped.

"9



Section IV
Physical Disability Evaluation

4-17. Initial processing

"a. Upon receipt of a case by the PEB, re-
view the case file to ensure it is complete. If
documents are missing, take action to com-
plete the file. On completion of the review,
refer the case to the board for evaluation.

b. The PEB may return a case to the

MTF commander for reasons such as those

stated below. Efforts should be made, how-
ever, to resolve the problem without re-
turning the case. When circumstances
permit resolution of the problem by discus-
sion, prepare a memorandum for record and
include it in the file as an exhibit. When re-
turn of the case to the MTF is necessary,
clearly state the reason for its return in the
letter of transmittal.- Examples of reasons
are as follows: ,

- (1): Further phys1cal examination, clanﬁ-

catlon,' or preparation of additional records.

- (2) Additional description and informa-
tion by the medical board of the member’s
defects and their effect on his funct10nal
ability to perform duty.

Entitlement to retirement because of physi-
cal disability requires that a member de-

scribed above meet one of the requirements .

listed in (a), (b), (c), or (d)-dbove.

-(5) Whether the member who is eligible
for processing under chapter 8 was—

(a) Ordered to active duty for 30 days or
less.

(b) On active duty for training under 10
U.S.C. 270(b).

(c) On inactive duty for training.

(6) The percentage rating for each disa-
bility that may be rated; the combined disa-
bility rating according to the current

- VASRD as modified by appendix B.

(3) Further observation, evaluation, and .

reconsideration by a medical board.

(4) Additional information concerning
member’s ability to perform the duties of
his office, grade, rank, or rating.

(5) The PEB finds out that the member -

has been AWOL for 10 days or more.

4-18. PEB decisions—common
criteria

a. General. The voting members of a
PEB will decide the findings and recom-
mendations in each case on the basis of the
following instructions. Majority vote will
control. The board will decide—

(1) Whether the member is fit, or unfit
because of physical disability, to perform
the duties of his office, grade, rank, or rating
worldwide under field conditions. If the
member is found fit, no further decision will
be made.

(2) Whether the disability is the result of
intentional misconduct or willful neglect;
whether it was incurred during a period of
unauthorized absence. If the finding is af-

.firmative, no further decision will be made.

(3) Whether the disability is permanent

* or may-be permanent according to accepted

medical principles.

(4) In the case of a member of the Regu-
lar Army, or any other member ordered to
active duty for a period of more than 30
days (other than for training under U.S.C.
270(b)), whether the disability or aggrava-
tion was incurred while entitled to basic
pay, and either— -

(a) The member has at least 8 years of
active Federal service for retirement.

(b) The disability is the proximate result
of performing active duty. .

{c) The disability was incurred in 'line of
duty in time-of war or national emergency.

(d) The disability was incurred in line of
duty after 14 September 1978.

10

b. Additional documents. When it is de-
cided that more documents are needed for
proper adjudication of a case under consid-
eration, the PEB president will suspend ac-
tion until the needed documents are
obtained. The PEB, or the member, or
counsel acting in the member’s behalf may
decide the need for. more documents. Pro-
vide the member reasonable assistance in
obtaining such documents. If needed docu-
ments cannot be obtained, prepare a memo-
randum for record. Include it in the case file
as an exhibit. Adjudicate the case on the
best evidence available.

c. Decision on fitness.

(1) The PEB is responsible for deciding
whether the member is unfit because of
physical disability to perform the duties of
his office, grade, rank, or rating. Evidence
on which this finding is made may consist of
medical evidence if the decision follows
acute, grave illness or injury, or'if the mem-
ber was continued on active duty -under
chapter 6 or an earlier regulation. Evidence
of inadequate job performance because of
physical disability may be needed to support
a finding of unfitness. If the available evi-
dence does not support a finding of unfitness
because of physical disability, the member
must be found fit.

(2) Changes in medications or other ther-
apy for chronic conditions do not prove de-
terioration of a chronic ‘condition. Unless
recent, significant deterioration has oc-
curred or unexpected adverse resulis are ev-
ident from the new treatment, such changes
are not a basis for finding a member unfit.

d. Findings and recommendations. Ex-
cept for LD decisions that are favorable to

the member and a finding of fit, both of

which are presumptive, all findings must be
based on at least a preponderance of evi-
dence. Recommendations must be sup-

ported by.the findings. The PEB must *

ensure’ that the-decision reached is sup-
ported by at least'a preponderance of

- evidence.

e. Existed prior to entry in serwce (EPTS)
conditions.

(1) Unchanged physical defects. A mem-
ber will not be found unfit because of physi-
cal defects that— .

(a) Were know to exist at the time of hrs
acceptance for military service.

(b) Have remained essentially unchanged
since acceptance.
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(c) Have not interfered with his perform-
ance of effective military service.

(2) Application of accepted medical prm-
ciples. After a member is accepted for active
duty, discovery of an impairment.causing
physical disability is not conclusive evidence
that the condition was incurred after his ac-
ceptance. Due consideration must also be
given to accepted medical principles in de-

_ciding whether a medical impairment was

the result of, or aggravated by, military ser-

- vice while the member was entitled to basic

pay. Do not exclude accepted medical prin-
ciples in making these decisions even when
there is no other evidence indicating the im-

" pairment was present before the member’s

entry on active duty. Give due considera-
tion, however, to the member’s length of
service as to aggravation of the disability.
When a decision or recommendation of a
PEB is based primarily on accepted medical
principle, cite the principle as part of the
rationale. .

(3) Service aggravanon The PEB may
decide that a member’s physical defect ex-
isted prior to entry on active duty (EPTS)
or inactive duty for training, ‘or resulted
from some other nonservice connected con-
dition (not in line of duty). If so, the board
must further consider whether military ser-
vice aggravated the unfitting defect. (See
app A, service aggravated.) If the condition

-has become unfitting through natural pro-

gression, progression after 3 years will be
considered-as evidence of ‘service aggrava-
tion. (See para. B—ll ) : - '

If the member s mrlltary service worsens

‘or speeds up worsening of the condition be-

yond the normal or anticipated rate, had he
not ‘been exposed to such service, a finding
of aggravation must be considered. AR
600-33 contains guidance on service aggra-
vation. When the PEB decides that a condi-

- tion has been aggravated by service, the.

board will consider the degree of disability
that is in excess of the degree existing at the
time of entrance into service to have been
incurred while the member was entitled to
receive basic pay (sec I, app B).

(4) Nonservice aggravation. Recommend
members who are unfit by reason of physi-
cal disability neither incurred nor aggravat-
ed during any period of service for one of
the following dispositions:

(a) Enlisted members who are eligible for
expeditious discharge under chapter 5, upon
their appllcatlon may be processed under
the provisions of that chapter.

+(b) Enlisted members of the Army cov-
ered by this paragraph will be recommend-
ed for discharge without entitlement to-
disability benefits, subject to restrlctlon in
(5) below. '

(c) Members who elect to apply and who
meet the criteria for continuance of active
duty as set forth in chapter 6 will ‘be
processed under the provisions of that
chapter.

(d) Regular Army (RA) commissioned
officers with less than 5 years of active com-
missioned service will be recommended for




[

discharge without entitlement to disability
benefits; however, RA commissioned of-
ficers on active duty on 14 September 1981
who have completed 3 years of continuous
active commissioned RA service will not be
so discharged. RA warrant officers with less
than 3 years active service since current ap-
pointment in thé RA’ will be recommended
for discharge without entntlement to dnsabll-
ity benefits.

{e) RC members may be recommended
for discharge ‘without disability. benefits, or
may request transfer to the Retlred Reserve
instead.

(f) Officers and warrant officers of the
Army of the United States (AUS) will be
recommended for dlscharge without dlsabll-
1ty benefits.

(g) Retire under some other’ provrslon of
law if eligible.

(5) Involuntary release. No member who,
is on active duty and is within 2 years of be-
‘coming eligible for retired pay will be invol-
untarily released from active duty because
of physical disability before becoming eligi-
ble for that pay; unless his release is ap-
proved by HQDA. Forward such cases,
properly annotated, to the CG, USAPDA.

f. Entitlement to benefits. These rules ap-
ply when deciding whether a member is en-
titled to disability retired or séverance pay
from the Army— '

(1) A PEB decides that a member is unfit
because of physical disability. The board
must then decide whether he is entitled to
disability retirement or severance pay (table
4-2). Entitlement to pay is a matter of law;
retirement or severance. pay may not be
granted when not authorized by law.

(2) A member is eligible for considera-.

tion for physical disability benefits if his
physical defects—

(a) Were incurred or aggravated wh11e
entitled to basic pay.

"(b) Were,not the result of mtentlonal
misconduct or willful neglect.

-(¢) Were not incurred durmg a period of
unauthorized absence.

(3) The finding of unfitness may depend
on the combined effect of two or more disa-
bilities. If so, each disability must meet the
test to qualify the member for disability re-
tirement or severance pay. If only one of the
disabilities that, in combination; render the
member unfit does not meet the require-
ments for entitlement to benefits the mem-
ber is not €ligible for disability benefits from
the Army..If the conditions surrounding the
unfitting disability preclude payment of ben-
efits, no other disability present’'may be rat-
ed and thus qualify the member for Army
benefits. For example, a member may be
found unfit because of a disability deter-
mined to be EPTS. He also may have a dis-
ability that is ratable but not unfitting.
Thus, he may not be found unfit because of

the first disability and, rated for the second-

disability. The rating for the second disabili-
ty will not establlsh entitlement to disability
retirement or severance pay (Table 4—3 or
4-4 applies. ) e

(4) If the member is entitled to disability
benefits, thé PEB decides the rating for each
compensable disability from the VASRD as
modified by appendix B. :

(5) When a member is eligible for dxsabll-
ity benefits, any other dxsablllty is corpen-

~ sable if—

(a) Incurred or aggravated whlle the
member ‘was entitled to basic pay.

(b) Incurrence or aggravation was not

due to intentional mlsconduct ot willful
neglect.

(c) Not incurred or - aggravated durmg a
period of unauthorized absence.

Also, if taBle 43 appltes, and the member
- has less than 8 years of service, each com-

pensable disability must have been incurred.

in time of war or national emergency or be-
tween 15 September 1978 and 30 September
1979, or as the proximate resuit of perform-
ing actlve duty. If the PEB determines
member’s entitlements under table 44, a

defect is compensable only if incurred ‘be- -

- cause of injury that was the proximate re-
sult of performing -active duty, or mactxve
duty training.

& Application of LD pOIle AR 600—33
states Army policy on LD detisions. It pro-

vides instructions for investigation, report-.
ing, and approval of LD decisions. The brief.

instruc_tions in this paragraph are to a PEB

disability adjudication and provide’ authorl-
ty for action when an LD ﬁndmg appears
improper.

(1) When a formal 1nvest1gatlon is not -

required, the organization commander may

. make informal decisions on dlseases and in--

juries. The medical officer must ‘concur in
the decisions. The LD approving authornty
must approve the decisions. :

(2) The medical officer concerned ‘may
make LD decision on disease if the deci-
sions do not .involve misconduct, willful

neglect, or absence without leave. For cases

referred to PEBs, the MEBD will confirm
the LD and record its decision on DA Form
3947 (Medical Board Proceedings). Deci-
sions made under these conditions may be
changed by PEBs. Decisions may change al-

so on review or appeal. Such changes must’

be fully explained..
(3) PEBs need not routinely constder the

validity of informal and formal LD. investi-

gations and reports. A substantial question
may arise, however, on an informal or for-
mal LD decision because of new informa-
tion not previously considered. If so, the
PEB will comment on the new information
either in the remarks section of DA Form
199 or by attaching an exhibit. The PEB

may question the LD decision because of

new, substantial evidence, or an approved
LD investigation report may be needed but

may not be available. If 0, the PEB .will"

conditionally adjudicate the case as if a
favorable decision had been made.

The followinig éotiments will be made in the’

remarks section of DA Form 199: *In the
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absence of an approved LD report concern-
ing your physical disability, your case has
been processed as if a favorable determina-
tion has been made. Should an unfavorable
line of duty determination result, you will
not be eligible for entitlement to benefits
under the Army disability system.” Inform
the member of the conditional processing.

" Also let him know the final processing at

HQDA will be held in abeyance until the
LD decision is resolved. Although this para-.
graph provides the PEB with guidance re-
ferring to the questioning of LD decisions,
it is not intended that the appeal process of
LD decisions be through formal PEB: hear-
ings, nor does. this paragraph deny the
member his right to a formal PEB hearing.

‘AR 600-33 establishes appropriate appeal

processes for LD decmons
h. Rescinded. : ‘
i. Percent of disability. After establlshmg

"the fact that a member -is unfitbecause of
i physical disability, and that he-is entitled to
_benefits, the PEB must decide the percent-

age rating for each .compensable disability.
Ratings must reflect the degree of disability

.at time of ratmg The VASRD, as modified

by appendix B; is used in deriving percent-
age ratings. The first 31 paragraphs of the
VASRD, which provides .general policies,
do not apply. These paragraphs have been

“ replaced by section I of appendix B of this

in deciding if LD decisions are sufficient for regulation. Raters and reviewers must be fa-

miliar with the VASRD, including intro-
ductory  paragraphs to sections and
italicized footnotes. Appendix B sets forth

Army policies (including modifications) on

use of the VASRD. when rules or ratings
provided by the VA Schedule are improper

for Army use or do-not provide a rating

basis. .

e Dectdmg permanency of disability.

(1) Based on accepted medical prmcrples
a disability is “permanent” if—
‘v (@) The defect has become stable so that,
with reasonable expectation, the compensa-
ble percentage rating will remain unchanged
during.the followmg 5-year ‘period,. or _
- (b) The compensable percentage rating is
80 percent or more.and"the disability will
probably not improve so as to be: ratable at

- less than 80:percent during the followmg 5

years. ! lijiw ¢

ey .
A member who meets either of these re-: °
quirements and is otherwise quahﬁed will be
permanently retired.

(2) Based on accepted medical prmcxples,
a disability will be considered as “may be
permanent”” if it has not stabilized and—

(a) The member may recover so as to be
fit for duty, or - g

(b) The defect is expected to change in

‘severity within the next 5 years so a§ to’

change the compensable percentage rating.

The member is placed on the TDRL if he is
fully qualified for permanent retirement ex-
cept that his disability “may be permanent.”
He may not be placed on the TDRL for’ any
other reason.



k. Armed conflict-instrumentality of war.

- A retired member of a uniformed service is
considered a “preference eligible employee”

under Office of Personnel Management (for-
merly Civil Service Commission) rules if—

(a) Retirement was based on disability
resulting from injury or disease received in
line of duty as a direct result-of armed
conflict.

(b) Retirement was caused by an instru-
mentality of war and was incurred in line of
duty during a period of war as defined be-
low. An entry will be made in block 10A,
DA Form 199, to reflect the decision of the
PEB.

(1) Armed conflicts. A disability may be
considered a direct result of armed ‘conflict
(app A) if—

(a) It was incurred while the member
was engaged in armed conflict or in an oper-
ation or incident, involving armed conflict
or the likelihood of armed conflict; while
the member was interned as a prisoner-of-
war or detained against his will in the custo-
dy of a hostile or belligerent force; whilé the

. member was escaping or attempting to es-
cape from such prlsoner-of-war or detained
status. .

(b) A direct casual relationship exists be-
tween the armed conflict or the incident, or
operation, -and the disability. ‘A decision
that a disability resulted from injury or dis-
ease received in line of duty as a direct re-
sult of armed conflict will be proper only
when it is also decided that the disability so
incurred in itself renders the member physi-
cally unfit.

(2) Instrumentality of war. A ‘decision

that a disability was caused by an instru-

. mentality of war app—A)(see glossary) and *

_ incurred in line of duty will be proper only
when it is also decided that the disability so
incurred in itself renders the member physi-
cally unfit and was incurred during one of

the periods of war as defined by law; as:

follows:

(a) World War II.

1. Period beginning 7 December 1941
ending 31 December 1946.

2. Any period of continuous service per-
formed after 31 December 1946, and before
26 July 1947, if such period began before 1
January 1947.

(b) Korean War. The penod begmmng 27
June 1950 and ending 31 January. 1955.

(c) Vietnam Era. The period beginning 5
August 1964 and ending 7 May 1975. (The
“Dominican Intervention” occurred during
this period.) '

I. Disability retired pay excluded from
gross income.

(1) The Tax Reform Act of 1976
(TRA76). Until modified by the TRA76,
disability retired pay of certain persons was
excluded from gross income.

TRAT76 set up new rules on exclusion of re-
_ tired pay applicable to persons who entered
the service after 24 September 1975. (Those
persons retired because of disability on or
before that date are not affected.)
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(2) Three conditions for disability retired
pay to be excludable from gross income. Dis-
ability retired pay is that portion of retired
pay based on a person’s disability percent-
age rating. The person’s disability retired
pay must relate to one of three conditions.
The person’s disability retired pay is-exclud-
able from gross income if—

(a).On 24 September 1975, the individual
was a member (including RC membership)
of the armed forces of any country; the Na-
tional Oceanic and Atmospheric Adminis-
tration (NOAA), formerly Coast and
Geodetic Survey; the US Public Health Ser-
vice (US-PHS); or was under a binding
written agreement to become such a
member.

(b) The disability retired pay is received
because of a.combat-related injury. (Com-
bat-related injury is defined in (app—A-)the
glossary.

(c) The person, on application, would be
entitled to receive disability compensation
from the VA.

(3) Entries on DA Form 199. If the PEB’
can establish the fact, from available rec-
ords, that an individual whose case is being
considered was, or was not, a member of
one of the organizations listed above on 24
September 1975, the board will make the
proper entry in block 10B, DA Form 199. If
such a decision cannot be made, the PEB
will enter a statement after the last entry in
block 8.to reflect that fact. and leave block
10B blank. The PEB will decide whether
the disability for which the member is to re-
ceive retired pay was incurred because of a’
combat-related injury- and make a proper
entry in block 10C.

m. Recordmg of rattonale and minority
reports.

(1). Rationale: Include the rationale for
the findings and recommendations on the
DA Form 199. Include a short, concise

statement of the reasons for finding a mem-

ber fit or unfit, and if unfit, the basis for the
rating. The rationale will support specifical-

" ly the finding that the member was, or was
not, capable of performing the duties of his
office, grade, rank or rating. Unless the ta-
tionale supports the finding of unfitness, or
degree .of unfitness, do not refer to a mem-
ber’s hospitalization. A significant variance
may occur between the diagnosis or degree
_of impairment described in block 8 of DA
Form 199 and that reflected in the MEBD.
proceedings. If so, explain the variance
completely in block 16.

(2) Minority reports. A PEB voting mem-
ber may not agree with findings and recom-/
mendations of the other voting members. If
s0, he will prepare a sign a minority report,
which becomes a part of the PEB proceed-
ings. The minority report must explain
wherein and why he differs with other mem-
bers. Refer to the minority report in the re-
marks section of DA Form 199.

n. Continuances. A PEB may continue a
hearing upon its own motion, at the request
of the recorder, or at the request of the
member of his counsel, if the board thinks a-
continuance is needed for a full and fair
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hearing. Examples of proper reasons for
continuance are the need for further medi-
cal evaluation and the need to obtain addi-
tional records, reports, or statements as
evidence in the case. When a continuance is
granted, use only one DA Form 199 in the
case. Record data such as the date, fact, and
time of recess and reconvening, and changes

-in membership in the transcript of proceed-.

ings when the event occurred. If a change of
membership is involved, the record will
show the reason for the change. The record
will also show that the new member had be-
come familiar with the records of the case
and the transcript of testimony before pro-
ceeding with the hearing.

o. Recording, assembly, and transmtttal
of reports of proceedings. -

(1) Record proceedings of PEBs on DA
Form 199. Instructions for completion of
the form are at appendix D. The recorder
will initial erasures and corrections on both
DA Form 199 and transcripts of formal,
hearings involving substantive matters.

(2) Assemble the records of PEB pro-
ceedings as indicted in table 4-5. Number
pages of the transcript consecutively begin-
ning with page 1.

(3) Transmit case records of PEB pro-

. ceedings according to the distribution indi-
“cated in table 4-6.

p. Reconvened and improperly constituted

-boards.

(1) Reconvened board. Before final action
on a case, the proceedings of a properly
constituted PEB may be-returned to the
same board for further investigation, further
consideration of findings, correction of er-
rors, or other reasons. When proceedings
are returned, the reconvened board will in-
clude as many members of the original PEB
as possible. However, proceedings may be
conducted properly even though no mem-
bers of the original board are available. The
board must bé otherwise properly constitut-
ed. The new members must have acquainted
themselves with the records of the case and
the transcript of testimony before reconven-
ing- the board. When these requirements

. would be prejudicial to the member, con-

vene a new board or transfer the case to an-
other PEB..Proceedings will be the same
(formal or informal) as were used by the
original hearing. If a formal hearing is held,
notify the member (his next-of-kin or legal
guardian if he represents the member’s in-
terests) of the new hearing date. (See fig.
4-2 or 4-3.) Should the PEB reconsider the
case and change its findings or recommen-
dations, prepare a new DA Form 199. Refer
the form to the member of his election. If a
new form is not prepared, place a statement
in block 16, DA Form 199. State that the
case was reconsidered according to AR
635-40. Give the member a chance to con-
sult with counsel and to rebut any proposed
changes. If the member wants to submit
more evidence, either ‘documentary or testi-
monial, allow him a reasonable chance to

'do so. Despite the procedures employed, no-

tify the member (next-of-kin or legal guardi-
an) of the results if a change is made in the



disposition'or benefits from thosé-originally
recommended. When new findings are made
by the PEB, they become the only findings
on which later action will be taken.

.- (2) Improperly constituted boards. Pro-
ceedings of an improperly constituted PEB
are null and void.- Whenever a hearing is
discovered ‘to have been conducted by an

improperly constituted PEB, refer the re:.
cord of the proceedings (less the findings

and recommendation) of the hearing for a
new hearing by a properly constituted
board.. | .

q., Action when member is absent wrth out

leave, (A WOL). A PEB- may receive infor-
mation that a member whose case is in the
disability system is AWOL. If so, suspend

processing -of the case. If the member re--
turns to military control w1thm 10 days,.

processmg may be resumed. Processmg will
include consideration of any new or in-

_ creased disability incurred during the period

of AWOL. Should the member not. return
to military control within 10 days return
the case file to the MTF. If mformatlon that
a meémber is AWOL is received after case

_ file has been forwarded to HQ, USAPDA,

the PEB will, promptly nonfy CG,

- USAPDA.

A Dlsposmon Recommend dlSpOSlthn of
a case according to the rules stated i in tables
4-3 and 44. (For RC members who are not
on extended active duty, see chap 8 for spe-

,01a1 instructions.).

4-19 |nforma| board

" a. Each case is first considered by an 1n-:
- formal PEB. Informal procedures - reduce-

the overall time required to process'a case
through the disability- evaluation system. An
informal board must. ensure that each case

c_on51dere_d,15 complete and. correct. The’

rapid processing intended by the use of in-
formal boards must not be permltted to:
override the fundamental requirement of

consr_st_ently_superlor evaluation of each .
_case. Examine all evidence in the case file.

Obtain more evidence, including the official
military personnel file (OMPF), if required.

The PEB will consider each case using the,

pohcnes of chapter 2 and the criteria prov1d-
ed in paragraph 4-18. '
b. Record findings and recommendatlons

of the informal PEB on DA Form 199 ac- .

cordmg to appendlx D. If the member is’on

active duty, promptly forward thé ‘original,”
-signed by the,presrdent of the PEB, the

member’s copy,. and the MTF’s copy to the
MTF commander concerned (ATTN:
PEBLO). If the DA Forms 199 are not re-
ceived by the PEBLO, the PEB will prepare

new copies and forward them promptly to’

the PEBLO.(See chap. 7 for instructions on
handling PEB ﬁndings and recommenda-
tions when a member-is on the TDRL.)

. ¢. The PEBLO will inform the member

of .the informal PEB’s findings and recom-.

mendations.. The PEBLO will counsel each
member according to appendlx C. Explain

- choices of action listed in block 13, DA-
Form 199. The, member is allowed 3 work-"
ing days to decide, on his election, If he does-_

not concur in the informal board’s findings
and recommendations, he may demand a
formal hearing with or without personal ap-

pearance.- He may, if he wishes, also state in-

writing his reasons for nonacceptance. He
may furnish such supporting evidence as he
considers proper. The member will enter his
. election by checkmark .in block 13. He will
indicate his. choice of counsel if ‘he noncon-
curs and demands a formal hearing. He will
date and sign the original and MTF copies
of the DA Form. 199.  The PEBLO will
complete block 14 of both copies. If the
member has furnished. hrs reasons for ‘non-
"acceptance, and has prov1ded additional let-
ters, supervisor evaluations, .or efficiency

reports, the. PEBLO will attach his state-

ment and any additional supporting data to
the DA Form 199, which will be returned
to the PEB. If the member fails or declines
to make an election, the PEBLO will, pre-
pare a brief statement describing. the cir-.
‘cumstances. The PEBLO will.indicate the
date on which the member was first in-
formed of and counseled on.the informal
board s action. The PEBLO will forward
the DA Form 199 and his statement fo the
PEB..In deleterious- -type cases or others in-

volving mental incompetence, ‘the PEBLO'

will contact the next-of-kin or legal guardi-

an, if one has been appointed, and request’

that person act for the member.

d. When the completed DA Form 199 is

“returned to the. PEB, ‘the recorder will take

the following actions ds appllcab]e :

(1) If the member accepts the findings
and recommendations of the informal PEB,

_assemble the records as required by table
4-5. Dlstrxbute the records as shown” m ta-
ble 4-6. .

) Ifa member faxls or declmes to make
an election within_the prescribed period of
time, thé PEB will proceed as if the member
had accepted the findings and recommenda-

tions. The PEB will process the case as de-_

scribed in (1) above.
(3) If the member nonconcurs in the in-
formal ﬁndmgs ‘and recommendations’ and,

as a part of his'demand for a formal hear--

ing, the member ‘states-the reasons for his
election, the PEB may reconsider their find-
ings and recommendations in the light of
the member’s reasons for nonacceptance.
Should the PEB agree with the member and

modify their findings and recommendatlons,-
the PEB will inform thé member through’

the MTF commander, of the results. If the
member accept's them, the case will ‘be

processed as in (1) above.-Otherwise, refer

‘the case for formal hearmg If-the member,
without stating his reasons for nonaccept-
ance, demands a formal hearing without
personal appearance, refer the case to the

PEB for a formal hearing. Inform the ap- -

pointed legal counsel of"the pending action

so that he may contact the member to de-'
cide'what issues he wishes to have presented-'

in his behalf. If the member in demandmg a

.formal hearing, has elected to be. represent-’

ed- by individual counsel, make-arrange-

ments for.ihe;hearing with the individual

counsel. .If the -member elects to be preserit
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at the formal hearing, the recorder and ap-
pointed counsel will arrange for the hearing .
with the member- and individual counsel, if

- any. If the member is:at some location other

than that of thé PEB, his commanding of-

‘ficer will issue necessary TDY orders for

travel of the member. The commanding of-
ficer will use'locally available funds. -

(4) Whenever more than one PEB is held
on a case, attach a copy of the DA Form
199 for each hearing to the final DA Form
199. This copy will reflect and explain the
multiple considerations. For, example, a
copy of an informal board's DA Form 199
attached to each copy of the formal board’s"
DA Form 199 will .record the member’s, de-'
mand for a formal hearing without further
comment or explanation.

“(5) In all informal cases, the PEBLO. of
the MTF having control of the member will
be the counselor for the member As such,

he is primarily. concerned ‘with_the mem-
ber’s interests..He should.consult with, and
obtain advice as needed, from the local legal
assistance ofﬁcer on the disability cases he-

_handles He should also consult with the, lo-

cal finance officer officer, as needed, whe_n
computing estimated monétary benefits. He
may also seek advice from the legal counsel
at ‘the nearest PEB. The PEB counsel may
also call on the PEBLO to assist inf contact-
ing-and.advising a member when necessary. -

4-20. Formal board o -

a. Formal hearmg A member is ‘entitled
to a formal hearing if he demands it after
informal consideration of his case by a PEB.
He may waive this right by concurring in
the findings and recommendations of the in-
formal board. The right to'waive a formal °
hearing may be exercised by next-of-kin or
legal counsel if the memibér is incompetent.
After demanding a formal hearing, a mem-
ber may withdraw the démand and accépt
the informal action, in which case, the
counsel wil! inform the PEB. The case will
be forwarded to HQ, USAPDA. The mem-
ber must decide whether to demand a for-
mal- hearing. A]though he must be
counseled on the right, the decision is his. If
the' member demands a formal hearing, he
is entitled to counsel as provided in para-
graph 3-10d;-and h below. A formal board

. will be convened when—

(1) A member (next-of-kin or legal
guardian) demiands it after electing not to
accept the findings and recommendattons of
an informal board.

(2) The case file has been forwarded to
MILPERCEN for issuance of retirement or
separation instructions and the member de-
mands-a formal hearmg before such action
is final. =~ - . v

(3) After an- mformal board the pres:-
dent of a PEB decides that a-formal hearing
is-in the best interests.of the member or the
Government. .

b. Formal board membership. A formal
hearing will normally be conducted before a
board make up of the same persons-who
considered the member’s case informally.
The: purpose of a formal hearing is to allow
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" the member a chance to present his views,
testimony, and new evidence. The board
members must consider these matters with
open minds in spite of their earlier deci-
sions. For these reasons, the challenge of a
voting member solely because he took part
in the informal decisions ordinarily should
be denied. If the member is able to prove

that a member of the formal board is not .

impartial, that board member will be re-
placed. If a replacement for the successfully
challenged member is not available, refer
the matter to the CG, USAPDA. The CG,
USAPDA will appoint another officer to the
PEB panel for the formal hearing. If a vot-
ing member of the informal board is not
available for the formal hearing, he may be
replaced with another who is qualified to sit.
The new member must acquaint himself
thoroughly with all pertinent records before
the formal hearing is convened.

¢. Hearing room. No arrangement is pre-
scribed for the hearing room. Local availa-
ble space will dictate the arrangement. The
minimum requirement is room for three
board members, the recorder, the member
whose case is to be heard, his counsel, and
the- reporter. Proper decorum consistent
with the purpose of the hearing is impor-
tant; however, every effort should be made
to maintain a relaxed and courteous envi-
ronment. Avoid an implication of litigation
of the case.

d. Scheduling hearing. The president of

the PEB will establish the date, time, and
place of the hearing subject to the following:

(1) The member (his next-of-kin or legal
guardian), will be allowed 3 working days
after notice that a formal hearing is to be
held to review all records assembled for use
during the hearing. He may make any notes
needed to prepare his case.

(2) The member may waive this 3-day
period or any portion of it.

(3) If more time.is required to prepare
" his case, forward a written request for an
extension to the president of the PEB. The
PEB, in turn, will indorse the request to the
member indicating approval or disapproval
of his request. In deciding whether to ap-
prove the request, the president must con-
sidér whether the reason for a delay if

sufficiently deserving to offset the cost of de-

lays in processing a disapility case. Specify
the date and time of the rescheduled hear-
ing in the indorsement. If, in his judgment,
the member and counsel are using delaying
tactics, the formal hearing will be held with
or without presence of member and/or se-
lected counsel.

(4) Allow ample time for travel if the
next-of-kin wants.to be. present at the hear-

ing if the next-of-kin represents the-

member.

(5) The recorder of the PEB will—

(a) Notify the member (next-of-kin or le-
‘gal guardian) by telephone or by written no-
tice of the scheduled hearing. Use figure 4-2
or 4-3 as a guide.

(b) Notify the board members, w1tnesses,
counsel, reporter, and interpreter (if needed)
of the date, time, and place of the hearing.
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(c) Arrange for the attendance of all’

available military witnesses or, under appro-
priate circumstances, obtain depositions and
other evidence.

(d) Ensure that the member’s records are
furnished to medical witnesses for review
before hearing.

(e) Present all available evidence and wit-
nesses to the board.

(f) Perform such other duties as may be
required by the president of the board.

e. Member’s rights. Certain rights accrue
to a member whose case is under review by
a PEB. A counsel must be aware of thesé

rights. When communicating with the mem--

ber (next-of-kin or guardian), a counsel
must be sure the member knows and under-
stands the rights that apply to the circum-
stances 'of his case. Although certain rights
apply in all cases, some are particularly ap-
plicable during formal hearings, especially
when the member is present at the hearing.
These rights are as follows:

(1) The Privacy Act of 1974 applies to
information of a personal nature requested
of the member in the course of a formal

_hearing. Completion and attachment to the
case file of a copy of DA Form 4368-R
(Data Required by the Privacy Act of 1974)
is evidence that the member has been in-
formed of the impact of the Prrvacy Act on
his formal hearing.

(2) The member may testify as a thness
under oath, in his own behalf, in which case
he may be cross-examined as any other
witness. .

(3) The member or his counsel may in-

troduce witnesses, depositions, documents, -

or other evidence in his own behalf, and

cross-examine witnesses who have been ex- -

amined by the PEB.

(4) The member or his counsel may
make unsworn statements, orally or in writ-
ing or both, without being subject to cross-
examination.

(5) The member may remain s1]ent His
choice not to make a statement or answer

questions is not to be considered adverse to

his interests.

(6) The member may declme makmg any
statement touching on the origin or aggra-
vation of any disease or injury he may have.

He may not be questioned on the matter un-.

less he, or his counsel, opens up such mat-
ters during his direct testimony before the
PEB or such information is.a matter of re-
cord in the MEBD or contained elsewhere
in his medical records. _

[ Failure to appear. If a member who has
elected to appear at a formal hearing fails to
do so, the president of the PEB will take the
following actions:

(1) Suspend the hearing and determine
the reason for the member’s absence. Sub-
ject to the provisions of (2) below, if no rea-
sonable excuse is apparent for the member’s
absence, the hearmg may proceed. The pres-

ident will mclude in the record a statement

of circumstances. Should the member later
appear before the hearing has been conclud-
ed, the president may recess the hearing. He
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- may permit the counsel to brief the member

on proceedings up to that point. The hear-
ing will then proceed.

(2) A formal hearing may not proceed if
the member’s individually selected counsel,
if he has one, is absent, unless the appointed
military counsel is present in open session.

g Waiver of appearance. A member ay
waive, in writing, his appearance at a formal
hearing. .In such a case, the appointed mili-
tary counsel, or individually selected coun-
sel, if he has.one, must be present. The
counsel will represent the member during
all open sessions of the -hearing, and per-
form the duties required of a counsel during
post-hearing actions.

h. Counsel. Each member will be repre-
sented by counsel at a formal PEB hearing,

‘unless representation by counsel is specifi-
cally declined in writing for hearings .at’

which the member will be present.

(1) Representation. The appointed PEB
counsel, other military counsel if reasonably
available and released by the counsel’s com-
mand for this purpose, or civilian counsel of
the member’s choice will represent the
member. A member may arrange for civil-
ian counsel of his own choice at no expense
to the Government. He may present his case
without counsel. If he does, he must con-
form to the procedural rules set up. He

- must'sign a statement specifically excusing

appointed PEB counsel. The statement will

be made a part of the record. Unless so ex- .

cused, -the appointed counsel must be pre-
sent at. the formal hearing. ‘Appointed
counsel will act as co-counsel when the
member -chooses another counsel unless ex-
cused by the member.

-(2) Duties. The counsel safeguards the le-
gal rights of the member. He remains in

attendance at all open sessions of the board"

unless excused in writing by the member
His duties are to—
(a) Confer with the member and advise

" him of his rights.

"(b) Prepare the ‘member’s case for pres-
entation to the board.

(c) Request the recorder to arrange for
the attendance of available witnesses or td
obtain their depositions or other specifically

desired evidence in support of the member’s

position. .

(d) Examine and cross-examine witnesses
and otherwise assist the member in present-
ing his case.

(¢) Submit oral or written arguments. .

(f) Counsel the member on the board’s
findings.

(g) Upon request, assist in the prepara-
tion of the rebuttal.

(3) Menually incompetent and deleterious-
type cases. The appointed legal counsel will
serve as counsel when the next-of-kin (or le-
gal guardian) acts for the member in a case
of this type unless replaced by special coun-
sel. In the absence of the next-of-kin, the
PEB counsel must be present, even though
special counsel is representing the member,
unless excused by the next-of kin or spectal
counsel.,




i. Record review by member. Make all
records assembled for use during the hear-
ing, including-those furnished by HQDA
and by other official sources, available to the
member and his counsel for review. In cases

involving mental incompetence or deleteri- :

ous-type cases, only the counsel and, if pre-

"sent, the next-of-kin or legal guardian may
examine the records. The member (next-of-
kin or legal guardian) and counseél may
make notes from the records to prepare the
member’s.case properly. However, the presi-
dent may withhold from civilian counsel,
next-of-kin, or legal guardian, 'any securrty
information.

j. Challenges. -

(1) The recorder w1ll announce the
nameés and grades of the members of the
board who are present. Then any member of
‘the board or counsel who is aware of any
facts that he believes to be grounds for chal-
lenge against himself or any other member,
including the president of the board, will
state such facts. If it appears a member is

subject to challenge for cause, and ‘the fact- . -

is not disputed, the member will be excused.
The recorder is not subject to challenge.

(2) The statutory right to a full and fair
hearing includes the right to challenge for
cause. Grounds for challenge may be made
by a statement of any fact indicating an of-
ficer should not sit as a member of the
board.in the interest of having the hearing
and later proceedings free from substantial
doubt as to legality, fairness, and impartiali-
ty. Not more than one member will be chal-
lenged at one time. Later challenges may be
made against other members of the board
after a ruling is made on a prevrous
challenge.

(3)A challenge may be withdrawn at any
time. If a challenge i$ not withdrawn, the
board will give the memiber a chance to in-
troduce evidence, examine the challenged
member under oath, and make an argu-

ment. The PEB will decide if the challenge -

is relevant and valid. ‘While deliberating and
voting on a challerige, the board will be
closed. The challenged member will not be
present at the closed session and will not
vote upon the chr 1llenges If the challenged

member is the president of the board, the,

next senior nonmedical board member will
. preside in the case. A tied vote.will sustain
the challenge. Upon reopening the board,
the president of the board will announce
whether the challenge has been sustained.

This announcement will be reflected in the
transcript of testimony. If a challenge is sus-

tained, the proceedings will be suspended
until a replacement for the challenged mem-
ber is provided.

k. Verifying member’s rights. When the
hearing begins, the'president; of the PEB
will assuré himself that the member has
been informed of his rights. If it appears the
member has not been so informed, he will

recess the héaring and allow the counsel.

“time to advise the member
. Evidence.
" (1) Before taking testimony, the recorder
will submit to the board in open session all

relevant records, reports, and other written
evidence. The PEB must consider all rele-
vant evidence, and give such evidence the
weight it thinks proper. However, a member
is not required to make, or sign, a statement
relating to,the origin, incurrence, or aggra-
vation of a disease or injury that he has.
Any such statement against his interest
made by a member before he is advised that
. he need not make.such a statement, or any
statement obtained under. circumstances in-
dicating that it was involuntary, is-invalid.
In the absence of special circumstances, the
PEB may consider only official records, tes-
timony of witnesses at the hearing, business
_entries, depositions, and.affidavits. Special
circumstances may include death, incompe-
tence, or inaccessibility of a potential . wit-

ness. However, the board may examine

documents such as letters and efficiency re-
ports for evidence that the member’s condi-
tion_does or does not affect his ability to
perform the duties of hlS oﬂlce, grade, rank,
or rating..

“(2) When documentary evidence is
presented to the PEB, 'the service member
(or counsel) may ask for the personal ap-
pearance of the author if he is within a rea-
sonable distance. Whether the_ distance is
reasonable will be. decided by the PEB’ presi-
dent. If the witness cannot appear in person,
-the service member (or counsel) may re-
quest a’ deposition. Likewise, a deposition
may be taken .from any.witness whom the
PEB refuses to summon or is not authorized
to summon. A deposmon may also be taken
from any witness who is unable to appear in
person. The weight to be’ glven a deposition
as evidence will be as given any other docu-
mentary . evidence with due consrderatron
for ‘the source: If an opmron is expressed,
due consideration. will be given to how well

the deponent qualifies’ as an expert in -his .
field as compared to the qualrty of other evi-

-dence available to the PEB.

the witness who cannot appear in person to
testify is within a reasonable distance. If so,
he may authorize the seérvice member’s mili-
“tary counsel to take the deposition at, the
‘witness’ location. The ¢ounsel may take the
deposition either personally or by arrangmg

with his representatlve if the counsel is'to .

.take the deposition in"person and TDY is
involved, the counsel will provide the PEB
president a summary of the information he
expects to discover and how it relates 10 the

case. If the PEB.president approves the-

TDY, the PEB will pay costs from travel
funds available to the PEB. The deponént

* may be at a greater distance $o that the'mil-

itary: counsel is unable to take the deposi-

¢ tion in person, but anotlier PEB. may be

within a reasonable distance. If so, the ser-

vice member’s counsel may request assis--

tance from the PEB- counsel near ‘the
deponent’s location.- Should expenditure of
per . diem or travel funds be' involved, the
counsel will make his ‘fequest 'through’ the
"PEB president who'is considering the case.
The PEB président will forward the request
for actron to the president of the PEB where
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(3) The PEB presrdent may decrde\that"

" lowing oath :

the deponent- is located A summary of the
information to ‘be discovered will be includ-

- ed. If mo expendlture of public funds is"in-
‘volved, the receiving PEB president will

approve the request and refer it for action to

the PEB counsel.-If the’ requested action in- '

volves payment of TDY costs, expenses will
be paid from funds available to the PEB
that will take the deposmon If funds are
not available, the PEB president may deny
the request and return the action to the re-
Guesting counsel with:a statement that

"“needed funds are not available." A counsel

may believe that a deposition is required
and”it cannot be obtained as described

- above: If 'so, he may make. a request to ‘the

officer exercising - .general court-martial au-
thority over the installation at which the
PEB is located. If he approyves taking the
deposition, he ,will refer the request to ‘the
general -court-martial authority in the area
in ‘which the deponent is located for action.”
The .deponent will return the deposition

‘through the referring general court-martial

authority. Depositions may be taken on oral
or written ques_tions._;Depositions will be
prepared as provided in paragraph 117,

‘Manual for Courts-Martial, United States,

1969 (Revised Edmon)

m. Administering oaths. Votmg members
of a PEB, the recorder, counsel, and others .

. who regularly take part in PEB evaluations:
-and have ‘no vested interest-in the outcome
. of cases considered need not be sworn

before performing their.-duties. Officers are
required in their oath of office to *‘carefully

‘and diligently discharge the duties of the of-
. fice to which- appomted .Civilian employ- .

ees are sworn to perform their duties

. faithfully. A high standard of performance
~.is to be expected, therefore, of individuals

assigned to these duties. - . .

(1) ‘A member appearing in his own be-
half is not sworn unless he elects to testify
under oath. If he chooses to be sworn, use

, the oath or aﬂ’rrmatron prescribed in (2)

below. T

) Wrtnesses wrll sometimes have a vest-
ed interest in'a case, often’ adverse to the
member’s or the Government’s interest. Be-
cause this. partiality is not evident initially,
any person who is to testify will. first be
sworn.. The recorder wrll admmlster the.fol-

Do'you (namr'n'g'him)'swear (or affirm) that the
evidence you‘wrll give in the case now in hearing

‘will be the truth, the whole truth, and nothmg
* but the’ truth" So help you God.

t

. If the afﬁrmatron is used, omit the ﬁnal sen-

tence of adjuration:

. The.board will sumimon avar]able wit-
nesses needed for the "hearing.- Either the

- member or the PEB may request attendance

of a witriess: Whether a witness is available

- depends on conditions described below. -

(1) Members and Employees of the armed

- services located at-the same -installation as
‘the PEB are usually available. If available,
" the commander or’ supervrsor wrll ensure

that they appear. '
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(2) Members and employees of the armed
“services located at other installations may
be available. The PEB president will decide
whether the presence of such witnesses will
contribute substantially to a full and fair
hearing. If he decides the presence of such a
witness is néeded, the commander-or. super-
'visor may ensure his appearance if reasona-
bly available.

(3) The member is responsible for
attendance of witnesses who are not mem-
bers or employees of the armed forces at no
expense to the government. Additionally, he
is entitled to present the testimony of any
other member or employee of the Army or
other armed services whom he obtains at his
own expense, and who is given leave to
attend. ) )

(4) Witnesses summoned by the PEB
who -are’ members or employees of the
armed services are entitled to travel ex-
penses and per diem allowances authorized
by Joint Travel Regulations. The command-
er of the command to which the witness be-
longs is responsible for these costs. If
command funds are not available, and the
PEB president still considers personal testi-
mony by the witness essential, funds availa-
ble to the PEB may be used to pay the
costs.. _ -

0. Procedural objections. The member
(his next-of-kin, legal guardian, or counsel)
may object to any actions taken or proposéd
to be taken by the board or to the admission
of evidence. When an objection is made, it
will be recorded as part of the proceedings.
The president of the board will rule on ob-
jections. If any board member dissents from
the president’s ruling, however, the board
will be_closed. The objection will be ruled
upon by majority vote. Upon reopening of
the board, the ruling of the board will be
announced in open session- and recorded as
part of the proceedings.

" p. Closed deliberations. Upon completing

an open hearing, the board is closed for de-

liberation. The voting members decide the

findings and recommendations according to

. policies stated in chapter 2 and criteria in

this chapter. N
q. Findings and recommendations.

‘(1) The board, upon completion of delib-

erations, will reopen and inform the mem-
ber of the findings and recommendations.
(In case of mental incompetence or in dele-
terious-type cases, the board will inform his
counsel, next-of-kin, or court appointed
guardian.) The member will be advised that
the board’s action will not become final un-
til it has been reviewed and approved. He
will also be reminded that he may, by rebut-
tal, request reconsideration of any finding or
recommendation.’ If the member (his next-
of-kin or legal guardian) is not present at
the hearing, notice of the findings and rec-
ommendations will be in writing. Use the
form letter shown in figure 44 or 4-5.

(2) The PEB may change, modify, or
correct its findings and recommendations at
any time before the record of proceedings is
. transmitted to the CG, USAPDA. When
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such changes are made in previously an-
nounced findings or recommendations, the
PEB will inform the member (his next-of-
kin or legal guardian) in writing of them.
The PEB will give the member another
chance to accept or rebut the changes.

(3) If the member personally appeared
before the board, as soon as the PEB has
completed its action and his presence is no
longer needed, excuse him. The president of
the PEB will mail a copy of the DA Form
199 and transcript testimony to the MTF
commander concerned.

r. Member’s response. Except for mental
incompetence or deleterious-type ‘cases as
provided in (2) below, whether or not the
member personally appeared before the

board, give him a chance to submit a writ-

ten statement about the recommended find-
ings of the PEB._

(1) This statement may take the form of
a rebuttal to the recommended findings of
the board or a statement to the effect that
the member does not desire to make a re-
buttal to the findings. Give member a period
of 3 working days after receipt of his copy
. of the board proceedings to submit the re-
buttal statement, unless the president of the
PEB apptoves his request for an extension
submitted within the 3-day period. Attach
the statement or request submitted by the
member to the record of the board proceed-
ings. If the member has not submitted either
his statement or a request for an extension
of time within the 3-day period permitted
plus required mailing time, the PEB will
deem that the member has waived his right
to a rebuttal. Forward the case to the CG,
USAPDA with a statement as shown in fig-
ure 4-6 or 4-7. Send the member a copy of
the statement.

(2) In cases involving mental incompe-
tency or nonappearance because of the
MTF commander’s decision that it would
be detrimental for the member to appear,
the board will forward a copy of the record
of its proceedings to the person previously
notified of the hearing. Include the current

DA Form 199 and -a transcript of all testi- -

" mony with-a copy of the report forwarded.
Exclude documents considered by the
board, the original medical records, and any
classified information. Forward the record
by certified mail, return receipt requested.
Use air mail when it will make prompt de-
livery easier. The letter of transmittal w111
advise the individual that—

(a) These ﬂndmgs are not final until ap-
proved after review.

(b) He may, wlthm 7 days after receipt of
the letter, submit a written statement con-
cerning the recommended findings of the,
PEB. Grant no extension of time unless a
written request is received and approved by
the president of the PEB. The statement
may be in the form of a rebuttal to the rec-
ommended findings of the board or a state-
ment to which he does not desire to make a

_rebuttal. If a rebuttal is submitted within
the allotted time, consider it béfore final dis- -

position resulting from the review action.
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(c) Upon failure to reply within the time
allotted according to (b) above, the ap-
pointed military counsel will take proper ‘ac-
tion in behalf of the member on the
recommended findings of the board. (Do
not forward the record to the CG,
USAPDA until a rebuttal or statement.has
been attached, or counsel has acted in be-
half of the member (fig. 4-8).

(3) The member, or someone authorized
in his behalf, may submit a statement or re-
buttal to the recommended findings of the

-PEB. If so, the PEB president, within 3 -

working days, will respond to the member
or his representative. If the statement or re-
buttal does not affect the outcome of the
case, the PEB will inform the member. The
PEB will give the member reasons for the
action as circumstances indicate. The pur-
pose of the response by the PEB president is
to let the member know that his statement

“or rebuttal has been received and consid-

ered. The response is also to help him un-
derstand why the PEB cannot react
favorably to his request. Inform the member
in a closing statement that his statement or
rebuttal will be forwarded for review action.
Include a copy of the response by the. PEB
president in the case file. Give a copy to the
legal counsel of the member:

Section V

Review and Confirmation of PEB
Action :

4-21. General ’

a. The CG, USAPDA will review all
cases forwarded by the PEBs. - °

b. The review conducted by the CG,
USAPDA, using the DRC, will be confined
to the case records and proceedings and re-
lated evidence. The review will ensure
that— o

(1) The person evaluated received a full
and fair hearing. ]

(2) Proceedings of the medical board and
the PEB were accordmg ‘to governing
regulations.

(3) Findings and recommendations of the.
MEBD and PEB were just, equitable, con-
sistent with the -facts, and in keeping with
the provisions of law and regulations.

(4) Due consideration was given the facts
and requests contained in any rebuttal to
the PEB findings and recommendations sub-
mitted by, or for, the md1v1dual being

“evaluated.

(5) Records of the case are accurate and

: complete

4-22. Determinations
" a. The CG, USAPDA— _
(1) May concur with the findings and

-recommendation of the PEB or make only

minor changes or corrections that do not af-
fect the recommended disposition of the
member or lower the combined percentage
rating. He will then forward the case rec-
ords to MILPERCEN, ATTN:
(DAPC-POS-RD), for final action.



(2) May return the case to the proper
PEB for reconsideration, clarification, fur-
thér investigation, more facts, a formal
hearing, or other action when ‘the case rec-
ords show such action is in the best interests
of the member or the Government. "He will
provide a detailed explanation of ‘the rea-
sons for return of the case.

(3) May nonconcur with one or more of'

the findings and recommendatlons of the
PEB.
(4) May refer the case to the APDAB.

He will provide exp]anatlon of the reasons.

for referral. When the case is that of a gen-
eral or medical corps officer, APDAB will
return the case to the CG, USAPDA for
disposition stated below.

(5) Will forward the case to the OSD for
review or approval if the member is in pay
grade 0-7 or above-or is a Medical Corps
officer. The final decision on disposition will
be consistent with law and current policy.
He will then forward the case file to CG,
MILPERCEN for disposition.

b. The CG, USAPDA may not concur
with one or more of the findings and recom-
mendations of a PEB. If he does not concur,
he will take one of the following actions:

(1) .He may concur with the specific re-
quest by, or in behalf of, the member in his
rebuttal; issue revised findings and recom-
mendations, accordingly; forward the case
file to CG, MILPERCEN for final action.

(2) He may issue revised findings provid-
ing for a change in disposition of the mem-
ber or change in the member’s dlsablllty
rating.

(3) If the revision is for other -than ad-
ministrative correction; he will—

(a) Furnish the member (his next-of-kin
or legal guardian) a copy of the revised find-
‘ings by certified mail, return receipt request-
ed. Send an information copy to the
-.counselor concerned to assist in counseling
‘the member. Include in the letter of trans-
mittal a summary of the reasons for the
change.

(b) Inform the- member (his next-of-kin
or legal guardian) that the member’s con-
currence with the review findings or rebut-

tal to the findings must be submitted within

7 days after receipt of the notice. Also, if

the USAPDA review- was of a- case "

processed after an informal hearing by a

PEB, he will give the member the option of -

requesting a formal PEB hearing. He will
normally approve reasonable requests for
extension of the 7-day. perlod

(c) Return the case records to a PEB 1f

the member is eligible for and requests a°

formal hearing or if one is directed under

the provisions of a(2) above. Processing will

be according to paragraph 4-20.

(4) Duly consider the rebuttal if the
member (next-of-kin, or legal guardian)
elects to-submit a rebuttal to the revised
findings and recommendations of the
USAPDA. In spite of the results under (3)
above and (a), (b), or (¢) below, he will in-
form the member of the final results of the
review action either by letter or a copy of
the letter containing the final decision. He

will transmit the case file to MILPERCEN
or APDAB.

(5) After con51dermg the rebuttal submit-
ted by the member or in his behalf he
may—

{a) Accept the rebuttal; issue new ﬁnd-
ings and recommendations according to the

rebuttal; forward the case to MILPERCEN .

for final action.

(b) Concur with the original recommen- |

dations of the PEB; forward the case to
MILPERCEN for ﬁnal action.

(c) Adhere to his revised findings and
recommendations; forward the case to the
Army Physrcal Dlsabrlrty Appeal Board
_(APDAB)

6) The. member may fail to submlt any

statement, either personally -or through
counsel, within the allotted. 7 days after the
date of the receipt of notice of the
USAPDA revised findings and recommen-
dations and right of rebuttal (or such exten-
_sion of time as has been approved. The
member may also not have requested more
time. If so, the CG, USAPDA will deem
that the member has waived his right to file
a rebuttal to the revised recommendations.

The substituted revised findings and recom-.
mendations by the CG, USAPDA become - -

final. Forward the case to MILPERCEN
for final action.

¢. The CG, USAPDA: will modlfy the
findings and recommendations of a case
when proper authority’ (AR 600-33) has
made an unfavorable line of duty (LD) de:
termination on the member’s unfitting con-
dition. He, will ‘notify the member that.the
modification resulted from a final LD deci:
sion by HQDA and that USAPDA mady not

consider an appeal to the LD decision. This

does not preclude a full and fair hearing, if

demanded, after proper counseling regard- -

ing the significance of the LD decision if the
member has not had a formal PEB hearmg

d If notice is received. that .a member
whose case is in the disability system is
AWOL, CG, USAPDA will suspend fur-
ther action on his case..If the .member has
been AWOL for 10 days or more, CG,
USAPDA will verify the fact of AWOL. He
will return the case file, less PEB proceed-
ings, to the MTF to which' the member be-

- longs. He will cancel PEB proceedmgs and
notify .the PEB and MTF concerned. If the
case file has been forwarded to
MILPERCEN, he will notify that office of
the fact that the member is AWOL. Upon
receipt of the case file from MILPERCEN

(para 4-24f), CG, USAPDA wrll dispose of

the case as indicated above.

e. After review, if the case file is to be
forwarded to APDAB for appeal action, the
CG, USAPDA will prepare a cover letter
explaining the reasons. for referral and note
that final decision is deferred to the
APDAB. Upon final decision of unfit and
the member has requested Continuance on
Active -Duty (COAD) under chapter 6,
APDAB will forward the file to CG,
USAPDA accordmg to paragraph 6-12.
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f. If the case file is forwarded to DAAG,
Casualty Branch, to await a final LD deci-
sion, CG, USAPDA will reflect in the cover
letter the result of review subject to the final
LD decision.

g In all other cases, the CG, USAPDA
will stamp the DA Form 199 “Approved
for the Secretary of the Army” and the date
of approval. He will forward the case file to
MILPERCEN for issuance of drsposmon.
instructions.

L3

4—23. Duspositlon'cf medical records

_On completion of required review by the

CG, USAPDA, medical records will be dis-
posed of as follows:

a. If further review or appea] of the case
is not involved, the CG, USAPDA will
withdraw the medical records from the case
file. He will return them to the MTF that
referred the case file to a PEB.

b. If further review or appeal of the case
is involved, the CG, USAPDA will send the
medical records with the case file for the
required review or appeal action. The re-
view or appeal action may result in return
of the case file to the CG, USAPDA for fi-
nal action. If so, he will dispose of the. medi-
cal records as indicated in a above:

Section VI

'Actlon by CG, MILPERCEN

4-24 Dlsposltion instructions
a. CG, MILPERCEN will dispose of the

case by publishing orders or issuing proper

instructions to subordinate headquarters.

b. CG, MILPERCEN will return any
disability evaluation case to the CG,
USAPDA for clarification or reconsidera-
tion when newly discovered evidence be-
comes available and is not reflected in the
findings and recommendations.

¢..Action taken by the APDAB may

. change the disposition of the member or

lower his disability- rating. If so, CG,

MILPERCEN will notify the member (his
next-of-kin) by certified mail, return receipt
requested.. CG, MILPERCEN will furnish
the CG, USAPDA and the PEB counsel, or
the PEBLO identified in block 14, DA
Form 199, a copy of the notice if the mem-
ber has not. had a formal hearing: The CG,
MILPERGEN will advise the addressee
that he has;7.days, or more time as may-be
authorized, -from the date .of receipt ofthe
lettér to file a rebuttal or to accept the rec-
ommended findings of the APDAB. The
member or his counsel-(next-of-kin or legal
guardian) may fail to submit any statement
within the allotted 7 days from the date of

‘receipt of -the letter shown on the certified

mail return receipt; or within such addition-
al time as has: been_ allowed. by CG,
MILPERCEN. The member.may not have
requested more time. If so, the CG,
MILPERCEN will deem that the member
has waived his right to file a rebuttal to the
new findings. The findings of the APDAB
will be binding, unless otherwise directed by
higher authority. The CG, MILPERCEN
will take proper action to complete the case.
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The PEBLO or legal counsel will counsel
the member (next-of-kin or legal guardian)
according to appendix C. The member (or
his counsel) may file a rebuttal within the

allotted time showing he disagrees with the

action of the APDAB. If so, CG,
MILPERCEN will return the complete. pro-
ceedings and the rebuttal to the APDAB for
reconsideration. The member (his counsel,
next-of-kin, or legal guardian) may submit a
statement that he does not wish to file a re-
buttal, or he may file an answer showing he
accepts the action of the APDAB. If so,

. CG, MILPERCEN will take final action by.

issuing orders or other instructions.
" d,- Revised or new findings.of the CG,
USAPDA or the APDAB may not affect
the final disposition of the member or re-
duce his disability rating. If so, CG,
MILPERCEN will take final action on the
case by issuing orders or other instructions.

e. Based upon the final decision: of the
CG, USAPDA .or the ADPAB, the CG,
MILPERCEN will issue retirement orders
or other disposition instruction as follows:

" (1) Permanent retirement for.physical
disability. (See 10 U.S.C. 1201 or 1204.)

(2) Placement on the Temporary Disabil-
ity Retired List. (See 10 U.S.C. 1202 or
1205.)

(3) Separation for physical disability with
severance pay. (See 10 U.S.C. 1203 or
1206.) ‘

(4) Separation for. physical disability'

without severance pay (See 10 U.S.C. 630,
1162(a), 1165, or 1169.)

(5) Transfer of a member who has com-
pleted at least 20 years of Reserve Service,
and otherwise qualifies for transfer as de-
scribed in paragraph 8-7b, to the inactive
Reserve on the member’s request. (See 10
U.S.C. 1209.)

(6) Separation*for physrcal dlsablhty
- without severance pay when the disability
was incurred as a result of intentional mis-
conduct, willful neglect, or during a period
of unauthorlzed absence. (See 10 U.S.C.
1207.)

(7) Release from active duty and return
to retired status of .retired members serving
on active duty who are found physically
unfit.

18) Return of member to duty,when he.is
determined physu.al]y fit. oy g

f If MILPERCEN receives;jnformation
that a member-in the disability,system is
AWOL, suspend further action. If.the mem-
ber has been AWOL for 10 days or more, or
on expiration of 10 days in an AWOL sta-
tus, the CG, MILPERCEN will verify the
fact of AWOL with the commander con-
cerned. He will void the proposed disposi-
tion because of. physical disability. He will
inform the member’s commander, ‘if ‘other
than an MTF, the MTF concerned, and
HQ, USAPDA that proposed disposition
has beén voided. He will then return the
case file to HQ, USAPDA :

4-25. Disposition of medical records
When medical records are contained in
cases received by {HQDA(DAPC-
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POS-RD), remove them and return them to

the MTF that referred the member to a
PEB.

Sectlon vil
Action by Army Dlsablllty Rating
Review Board

4-26. General '

The Army Disability Rating Review Board'

(ADRRB) is a component of the .Army
Council of Review Boards (ACRB). The
ADRRB reviews disability percentage
ratings on request of a member who was re-
tired because of physical disability.

4-27. Actions ,

a. The ADRRB may modify or aménd. a
fully executed retirement order of a member
cited in paragraph 4-26 if—

(1) The original order was based on
fraud or mistake of law.

(2) The member was not granted a full
and fair hearing when the member had

. made timely demand for such a hearing.
" (3) Substantial new -evidence exists

which, by due diligence, could not have

been presented before disposition and the
evidence would have warranted assigning a
higher percentage of disability if presented
before disposition. :

b. The person concerned, legal‘ represen-
tative, or any informed DA authority may
request relief on the grounds set forth in a
above. Request relief by a pétition’ filed
within S years from the effective date of the
disposition complainit. Address the request
to the ADRRB. No spécial form is
required; however, the pétition will state the
reason for requesting relief and the relief de-
sired.”If the petition is based on evidence
that is not on DA records, forward the evi-
dence upon which the petmon is based as an
mclosure

‘c. The ADRRB will consrder all petmons
submitted accordmg to b above in recom-
mending whether the relief requested (of
any other relief) should be granted..If the
person concerned (or his legal representa-
tive) did not submit the petition, the
ADRRB will give the member (or his legal
representative) reasonable notice of the mat-
ter presented by the petition. The ADRRB
will give him a chance to submit a state:
ment or other evidence in rebuttal. The
ADRRB will refer all petitions considered
and the recommendatlon of the, Board to
the Director, ACRB.

d. The Director, ACRB may act-for the
SA on petitions submitted pursuant to b
above if the recommendation of the
ADRRB is unanimous. Refer other cases to
the SA for action. The authority herein con-
ferred is permissive only. It will not prevent
the referral of a case to the SA for action.

e. In acting on a petition referred for

consideration, the Direttor, ACRB may—-
(1) Deny relief, set aside the final disposi-
tion or placement on TDRL directed in a
case, and direct further ‘retirement
proceedings. ' SRR T
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(2) Direct such action as is needed to ef-
fect the relief requested or any other actlon
thought proper. .- = .

[ The filing of a petition for rehef w1]1
not affect the directed disposition.. Nor- will
it suspend its operation unless the SA'or au-
thority acting for-the Secretary so directs; If
operation of the directed disposition is: Sus-
pended by proper authority, the suspension
does not extend the time limit. within-which
an application for review must.be submltted
to a statutory board T

Chapter 5 - T
Expedltlous Dlscharge

5-1. General o
This chapter provrdes for the expedmous
discharge of an enlisted member who—

a. Does not meet retentlon medlcal ﬁt-
ness standards.

b. Is unable to perform thé’ duties of h}s
office, grade, rank or’ ratmg because of
physical disability neither mcurred nor’ ag-
gravated during a perrod in Wthh he was
entitled to basw pay.

5-2. Applicability L
The provisions of this chapter apply to all
enlisted members of the Army except the
following: .

a. Members who are mentally
incompetent.

b. Members to whom drsclosure of mfor-
mation on their condition would be ‘harmful
to their physical or mental health.” =
- ¢. Members who will require contmued
hospitalization or mstltutlonal care after
separation.

d. Members who refuee expedmous
discharge. :

e. Members who are elrglble for. and re-
quest continuance on, active duty under the
provisions of chapter 6. | :

- f. Members who are mellglb]e for
processing under 'this regulationas de-

scribed m—paragrapH—Z—on the title page of

this regulation:

- 5-3, Procedures

. @ A commander may - beheve a member
of his command is unable to. perform the
duties of his office, grade, rank, or rating be-
cause of physical -disability neither-incurred
nor aggravated during any period in which
the member was entitled to-basic pay. If so,

“the commander will refer the- member, for

medical evaluation to the MTF providing
primary medical care to his command. The
request for evaluation will be in writing.
The request will.state the commander s rea- .
sons for believing—

(1) The member i 1s unab]e to perform his
duties.

(2) The physrcal dlsablllty was nerther in-
curred nor aggravated during. any period :in
which the member was entitled to basic pay.

b. An MEBD will-be camed' ‘out accord-

et i




¢. The MEBD proceedings may recom-
mend separation of a member because of
physical disability incurred or aggravated
when the member was not entitled to basic

pay. Upon receipt and approval -of the

MEBD proceedings, the MTF ‘commander
will refer the case to his PEBLO. The
PEBLO will explain the proceedings to the
member, advise him of his rights, and offer
-him a chance for expeditious discharge pro-
vided that—

(1) The member agrees w1th the findings
of the MEBD. _

(2) The member is otherwise eligible for
discharge.

d. The PEBLO will advise-a member eli-
gible for consideration for dlscharge of the
following:

(1) He may not be separated if he does
not agree. If he does not agree, the MTF
commander will refer his case to a PEB for
a decision as to whether he is fit or unfit be-
cause of physical disability. If he. is unfit,
the PEB will decide whether he is entitled
to benefits administered by the Army.

(2) An MEBD has found that he is. not
medically qualified for retention on active
duty; his condition is considered the result
of a disability having no connection with his
military service. .

(3) If he agrees with the findings of the
MEBD that his physical disability existed
before military service and was not aggra-
vated by his military service, he may apply
for expeditious discharge under. the provn-
sions of this chapter.

(4) The PEBLO.will forward his apphca-
tion and the approved MEBD’s report to
the separation authority. If the. separation
authority approves the action, he will order
prompt separation..

- (5) Any member of the Army dlscharged '

under the provisions of this chapter may not

be considered for any disability benefits ad-

"ministered by the Army under chapter,61 of
title 10 United States Code. He may, how-
ever, apply for compensation, pension, or.
- other benefits administered by the VA. The

VA will decide entitlement to these benefits.’

e. The PEBLO will inform the member
of the rights and conditions outlined above.
If he declines the chance to apply for expe-

_ditious discharge, the PEBLO will notify
the commander in writing. Such notice will
state that the member has been fully in-
formed of the circumstances, and his rights,
and that he has declined to apply for expe-
ditious discharge.

£, If the member wants to apply for expe-
ditious discharge, the PEBLO will assist
him in preparing an application on DA
Form 2496 (Disposition Form) (fig. 5-1). .

g. After the member completes the appli-

cation, the PEBLO will return the ‘case rec- -

ords to the MTF commander. The MTF
commander will refer .the records to the
member’s immediate commander. .

h. The ﬁndmgs and recommendations of
the MEBD indicating that 2 member should
be separated under this chapter must be re-
ferred to the MTF commander for approv-
‘al: The member must submit the required

apphcatlon for expedmous discharge. The
PEBLO will then forward.the appllcatlon
and six copies of the MEBD report to the

member's immediate commander for sepa-'

ration processing. The separation'authority
will be advised of any. pending disciplinary
or other action that may aﬂ'ect the mem-
ber’s disposition.

5-4. Authority to order discharge -

A commander specified in paragraph 1-32a, '

AR 635-200, may approve .or disapprove
discharge of a member of his command
processed under this chapter. He may dele-
gate this authority to his deputy or assistant
commander, chief of staff, depufy chief of
staff for personnel, or his adjutant general.
Authority may not be further delegated.

' 5-5. Action by commander authorized -

fo effect discharge
a. Commanders authorized to effect the
discharge of members under provisions of

_ this chapter will effect such discharge with-

in 72 hours of the order authorizing dis-
charge. Commanders will counsel members
to be discharged as prescribed in current
regulations. Members will complete VA
Form 21-526e (Veteran’s Application for
Compensation or Pension) or sign DA
Form 664 (Serviceman’s Statément Con-
cerning Application for Compensation from
the VA). The commanders will complete fi-
nal separation processing according to cur-
rent regulations." No medical examination
"will be done during separation processing

unless there is reason to believe that materi-.

al change has occurred in the member’s
physical or mental condition since his ap-
pearance before the MEBD.

b. Circumstances described in paragraph
+=2the applicability section of the title page
of this regulation may develop making the
.member ineligible for processing under this
regulation. If so, the commander authorized
to order separation may disapprove the re-
quest for separation under this chapter. He
may direct other proper disposition.

¢. Unless otherwise indicated, the com-
mander will issue DD Form 256A (Honora-
ble Discharge'Certiﬁcate) or DD Form
257A (General Discharge Certificate Under

Honorable Conditions). (See AR 635-200.)
DD Form 214 (Report of Separations from
Active Duty) will be prepared in each case.

d. The commander will furnish the mem-
ber one copy of the approved report of med-

ical board proceedings (with  copy of the '

report of the medical examination). He will
file one copy in the Military Personnel Rec-
ords Jacket, US Army (MPRY).

e. The immediate commander. will send
one copy of each of the documents listed be-
low through thé commander of the MTF
providing primary medical care for the
headquarters discharging the member to the
Cdr, US Army Recruiting Command,
ATTN: USARCAO-M, Ft. Sheridan, IL
60037." _

(1) DA Form 3947 (Medical Board Pro-
ceedings) with inclosures (SF 88 (Report of
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Medical Examination) and SF 502 (Narra-
tive Summary) prepared for MEBD).

(2) Attach SF 93 (Report of Medical
History) Prepared for the separation action.

(3).SF 88 and SF 93 pertaining to entry
(pre-induction, induction, enlistment, or call
to active duty) examination.

f A cover letter will cite this regulatlon
as authority for the action. The letter will
furnish the followmg information:

- (I) The date on which the member was
discharged:

(2) The date of the’ member s entry on
active duty. ’

(3) The name and location of the medical
facility that conducted the member’s medi-
cal examination before his enlistment or

-induction. '

Chapter 6
Continuance of Dlsabled R
Personnel on Active Duty

6-1. General

This chapter prescribes procedures under

which. certain members of the Active Army

who are eligible for retirement or separation

because of physical disability may be contin- .
ued on active duty: Continuance on active

duty will-be upon approval of their applica-

tion for waiver. The policies of paragraph

2-9 apply to all cases processed under thls'
chapter.

6-2. Objective '

The primary objective of this program is to

conserve manpower by effective use of

needed skills or experience. A member who

is physically unqualified for further active

duty has no inherent or vested right to be

continued -on active duty. Disapproval of

such a request has no bearing on the dispo-

sition of a case processed under other chap-

ters of this regulatlon

6-3. Final retirement or separation

A member continued on active duty under
the provisions of this chapter may be found
fit at the time of final retirement or separa-
tion. When the member is processing for re-
tirement or.separation, his original unfitting
condition will be reevaluated to decide
whether the condmon has increased in’ se-
verity, remamed unchanged or has im-
proved. ‘After a’ written report is prepared
by an MEBD, the MEBD 'will refer the
member’s case to a PEB. Normally, if the
disabilities have remained-the same or in-
creased in severity, the PEB will find the

" member unfit because of physical disability.

The PEB will find a member fit if his condi-
tion has improved or has been cured. The
PEB may not judge a member unfit because
of physical disability-on the basis of how the

. disability may impact on-his future ability

to-perform his duties. Nor may the PEB use -
that basis for rating a disability if the mem-
ber is found unfit. Conditions that have re-
mained unchanged or have increased in
severity will result in a ﬁndmg ‘of -unfit most
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of the time. Members should be aware,
however, that cases of medical officers and
general officers and the cases of any other

designated members may be reviewed by the’

Assistant Secretary of Defense (Health Af-
fairs) (ASD(HA)). The review may affect
the final decision on the member’s unfitness.

6-4. Exception

Members who meet the criteria of para-
graph 6-5 and have more than 18 but less
than 20 years of active duty may request
continuance under the provisions of this
chapter. Such requests will be forwarded to
HQDA regardless of the MEBD
recommendation.

~6-5. Qualification for continuance

To be considered for continuance on active

duty under the provisions of this chapter, a
member must be—

a. Found unfit by a PEB because of a dis-

ability that was not the result of intentional

misconduct nor willful neglect, nor incurred
during a period of unapproved absence.

b. Capable of maintaining himself in a
normal military environment without his
health or others being adversely affected.

c Physwally capable of performmg use-
ful duty in an MOS for which currentiy
qualified or potentially trainable.

d. Capable of performing useful, active
-military service without undue loss of time
from duty for medical treatment.

e. See paragraph 8-4e for RC personnel
in an FTTD or ADT status not in Active
Ar-:,

6-6. uisqualiﬁcation for continuance

Members may not request continuance on
active duty under the circumstances shown
below. Should an application be received
from a member when ‘one or more of these
prohibitions apply, retain it as part of the
file. The PEB will cite this paragraph by an
entry in the -remarks section of DA Form
‘199 (Physical Evaluation Board Proceed-
ings) as the reason for not referring the rec-
ords to HQDA for action under paragraph
6-11. PEBs will dispose of such cases under
chapter 4. A request will not be considered
under this chapter if—

a. The MEBD has stated that the mem-
ber will be transferred to another MTF
(e.g., VA hospital) for further long-term
treatment or rehabilitation.

b. The member’s mandatory retlrement
date or mandatory release date is within 6
months of the date the case file is received
by the PEB.

¢. A member is referred to a PEB be- .

cause of inability to perform the duties. of
his MOS; in connection with referral to the
PEB, the CG, MILPERCEN has decided
that the member cannot be reclassified into
any other MOS.

d. The unfitting disability was not in-
curred in line-of-duty as descnbed in para-
graph 6-5a. :
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6-7. Application for continuance

A member on active duty being evaluated
for possible unfitness because of physical
disability may submit an application
through the MTF for continuance on active
duty. The application must be submitted ei-
ther when he is being evaluated by the
MEBD or during counseling by the PEBLO
after the informal PEB. If the member ap-
plies for continuance .after the informal

PEB, and MEBD addendum is required to .

provide assignment and duty limitations:
The member may not submit the applica-
tion directly to the PEB. .If the member
desires to continue on active duty, he will
prepare his application (fig. 6-1) in six cop-
ies. The original will remain with the record

set of the PEB’s action. One information -

copy of the application will be forwarded to
the appropriate addressee in a through e be-
low. A copy will not be sent to USAEEA.
The office will make the decision whether or
not to continue the member.,

a. HQDA(DAPE-GO), WASH DC
20310, for. all general officers and all
promotable colonels.

b. HQDA(DAPC-OPR-PA), Alexan-

dria, VA 22332, for officers under OPMD
control.’
c. US Army Medical Department Per-

" sonnel Support Agency, ATTN: SGPE-PS,
"WASH DC 20314, for AMEDD officers.

d. HQDA(DAJA-PT) WASH DC
20310, for JAGC officers.

. e. HQDA(DACH-PEP) WASH DC
20310, for Chaplain’s Corps officers. :

f. Cdr. Enlistment Eligibility Activity,
9700 Page Blvd., St. Louis, MO 63132, for
enlisted personnel.

v
6-8. Special counselmg

a. Application. Before signing an applica-
tion for continuance on active duty, the
PEBLO will counsel the member. Counsel-
ing will include all of the information ‘nor-
mally provided a member. In addition,
counseling will include the probable effects
of his application, and rights and benefits
available to him. (See app C.) The member
will be specifically 1nformed that the PEB
will—

(1) Complete his case, including a formal
hearing if demanded. ‘

2. Prov1de a percentage rating.

(3) Recommend a disposition that will
apply if his application for continuance on
active duty is disapproved.

b. Case file. The member w111 also be told
that—

(1) If his application is dlsapproved the
disapproving authority will forward the case
file directly to MILPERCEN for separatlon
or retirement action.

(2) The file may not be returned to the -

PEB for reconsideration except as provnded
in chapter 4.

6-9. Reclassification procedures

' (enlisted members only)

Policies and procedures of AR 600~200 ap-
ply when reclassification 1nto another MOS
is necessary.
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6-10. Processing by MTF
Use pOllCICS and procedures prescribed in
AR 40-3 in conducting examinations and in
MEBD actions. When a member executes
an application for continuance on active du-
ty (as prescribed in para 6-7), the MEBD
will indicate whether such continuance is
medically inadvisable. If the board indicates
that. the member is medically qualified for
continuance on active duty, it will specify
assignment limitations. (See para 6-6d, AR
40-3, and chap. 9, AR 40-501, for special
instructions.) After approving the- MEBD
proceedings, the MTF.commander will refer
the case to the proper PEB with-the records
specified in paragraph 4-15. He will zilso in-
clude the following records:’ )
a. The member’s application for contmu-
ance on active duty. :
b. Whenever possible, the immediate

-commander’s recommendation concerning
"the member. The immediate commander is

the one under whose command the appli-
cant was performmg duty 1mmed1ately

* before disability evaluation.

6—11. PEB processing
a. Special handling for continuance on ac-

.tive duty. The PEB will consider thé case in

accordance with chapter 4 for a member -
who has applied for continuance on active
duty. The fact that a member has applied ’
for continuance on active duty must not in-
fluence the listing of disabilities or percent-
age ratings. Policy requires that findings
and recommendations of the PEB be as
carefully decided as if the member had not
applied for continuance. The PEB’s func-
tion is to establish whether the member is
physically unfit. Its action is one of a series
of actions to confirm the member’s unfitness
and determine whether he is:acceptable for
continuance on active duty. The PEB rec-
ommends neither for nor against his
continuance.

b. DA -Form 199. Procedures for prepar-

ing DA Form 199 are listed below.

(1) After the last listed disability in block ' )

'8, enter’ the statement;, “Member has ap-

plied-for continuance on active duty. The
recommended disposition in block 9 apphes
if member’s appllcatlon for continuance -is
denied.”

(2) If the member submits an application *
for continuance on active duty after the in-
formal PEB, amend all copies of DA ‘Form -
199 to reflect the above statement.

a. Furnish reproduced copies which in-
clude the statement to the member and
MTF to replace previous copies. ’

b. Make no other change on the form.
solely because the member has elected to
submit an dpplication for continuance on
active duty after the informal PEB.

(3) Enter a proper recommendation for
separation or retirement in block 9. The rec-
ommendation will apply if the member’s ap-
plication is denied. _

(4) Omit the statement ((1) above) if the
member is found fit for duty.

" (5) Forward the case to HQ, USAPDA
for review as provided in table.4-6. '

'



' 6-12. Review at HQ, USAPDA or’
APDAB

Procedures to follow when a case is being .
reviewed at HQ, USAPDA or APDAB are -

given-below.

a. The review may conﬁrm ‘that the
member is unfit because of physical disabili-
ty, and no major modification is proposed.
Upon review by APDAB cases will be for-
warded to CG, USAPDA for finadl adminis-

_trative action on the member's application.
When the case is that of a general or Medi-
cal Corps officer, the CG, USAPDA will
first obtain review of OASD(HA). CG,
USAPRDA will then forward the case file for
final administrative action-on the member’s
application. .

b. The review may not result in.confirma-

tion of the PEB’s findings and recommenda- -

tions. If so, resolve the differences before
proceeding further. If unfitness is confirmed
and ‘'other major issues are resolved (see
chap. 4), forward the case ﬁle as provided in
a above. -

¢. The member may be found fit for duty.
If so, forward the orlgmal DA Form 199
and inclosures (less the medical records) to
MILPERCEN, ATTN: DAPC-POS-RD,
by letter, informing MILPERCEN of the
action taken. The Chief, Operations Section,
USAPDA, will notify the proper. addressee
in paragraph 6-7 that the member has been

found fit for duty; that further action. under™

this chapter will not be taken. Furnish the
~PEB and the MTF involved information
copies of the letter forwarding the case file
to MILPERCEN. MILPERCEN will refer
the case file to HQDA(DASG-HCH-0) for
profiling according to AR 40-501.

6-13. Action at HQDA or the US Army

Enlistment Eligibility Actlvny
(USAEEA)

a. The office (para 6-7) responsible for '

personnel management of the member will
consider the case of a member—

(1) Who has applied for continuance on
active duty (excluding those barred from
consideration by para 6-6).

(2) 'Whose unfitness because of physical
disability has been confirmed under
paragraphs 6-11 and 6-12.

b. The member’s application may be ap--

proved. If so, the approving office will noti-
fy the MTF commander of the action and
furnish assignment orders or instructions.
The approving office will furnish an infor-
mation copy of the action to the PEB from
which the case originated, the CG,
USAPDA; and the member.

c¢. The member s application may be. dlS-
approved. If so, the disapproving office will
notify the MTF commander promptly so
that the member may be informed. The dis-
approving office will furnish HQ,
USAPDA, ATTN: M&O, and-the PEB
originating the case with information copies
of the letter of disapproval. The disapprov-

ing office will forward the original DA

Form- 199 and inclosures referred by HQ,
USAPDA, less medical records, without de-
lay to MILPERCEN, ATTN:

. dlsapproval

DAPC-POS-RD. MILPERCEN will take
action required by chapter 4.

6-14. Disposition of re'¢':ords o

a.” If the member’s application for contin-
uance on active duty is approved-— "

(1) File the original of the’ DA Form 199,

the medical board proceedings,-and ‘other:

inclosures to the DA Foirm 199 in the mem-
ber’s official military personnel file.

(2) Include a copy of’ the letter- of
approval. .

(3) .Exclude medrcal records, Health Re-
cord, and similar supporting documents,

(4) Return the records .mentioned in. (3)

above, with the approval letter, to the- MTF
commander who sent the case to the PEB .
for "disposition- prescrlbed by other
+ regulations. ’
(5) The ‘MTF commander will provrde :

the member a copy of the letter of approval.

(6) HQDA will retain the remaining-

copy of the DA form 199 and attachments

.as working file copy. HQDA will destroy -

them when they are no longer needed.
(7) The MTF commander will annotate

coples 'of PEB and imedical board proceed-.

ings retained at the MTF to reflect the ap-
proval action and file them. .

(8) The MTF commander will' forward
the letter of approval to the member’s mili-

tary personnel office (MILPO) 50 it can be-
filed in" the member’s unit DA Form 201
(Military Personne] Record Jacket, uUs
~Army). . o

b. If the member’s apphcatlon for contin-

uance on active duty is disapproved—
(1) The disapproving office will return
the medical records, Health Record, and

other medical Supporting documents,. with:

the letter of disapproval, to'the MTF com-

“mander who sent the case to the PEB.

(2) The MTF commander will provide
the member with a copy of the letter of

6-15. ‘Entries on medical and
personnel records

“ Members continued on active duty under .

this regulation will have records annotated

as prescribed below. The entries should en- -
sure proper identification and assignment to
those duties which-the members are physr- _

cally qualified to perform

a. Members who do not meet retentlon..
medical fitness standards will have medical
records coded with a “*4" -profile, code v,
with specific limitations indicated. This lim-
iting proﬁle is normally assrgned at the,

MTF.

b. An MTF may occasnonally refer the
case of a member with two or more medical
impairments. No one of ‘thé impairments
alone may make the member unfit because

of. physical disability. In combination, how-"
~ever, the impairments may make him- unfit.

If the PEB finds him unfit. the medical

member, who' is designated a proﬁlmg of- -

ficer for this purpose, will change item 76,
SF 88 (Report: of Medical Examination):

- The medical member will enter a “4" in the
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P factor, or under another proper factor of

" the profile serial, and code V.

-¢.. The MTF commander will notify the
member’s Military Personnel Office
(MILPO) of his latest profile status, physi-

. cal category code, and assignment -limita--
“tions.

The MILPO will . enter this
information on DA Form 2 (Personnel
Qualification Record—Part I) and 2-1 (Per-
sonnel Qualification Record—PartIl). A
brief nontechnical description of .the defect .

~will be recorded, together with the spec1ﬁc

assignment limitation.

6-16.. Use of members )
Use . members approved for contmuance on
active duty under this regulation in any ele-.
ment of the Army ‘in, the specialized fields
for which they are qualified. Use members
in fields in which they can perform duty ef-
fectlvely within specified limitations.

a. When indicated, retrain members

before assignment. Members who are quali-
‘fied.for MOS training in any Army service

school course for which a quota exists may,

‘be ordered to the proper school for such

training. If more training is needed in an.

. MOS for which no school quota-exists, or-

der the member to on- the-]ob training at'the

installation to which he is assigned. -

b. Use members continued on active duty
under this- regulation in worldwide duty as-
signments or training in keeping with their
capabilities.and physical limitations. (See
chap. 9, AR 40-501.) The approved medical
board proceedings may contain a specific
recommendation that a member.who has
been fitted with an artificial eye or limb be
stationed -within,a reasonable distance of an

. MTF capable of servicing. the prosthesis. If .

so, an assignment limitation to this effect
may be imposed for a period not.exceed: 1

_year: from the date of approva] of the

application.

-

" 6-17. Disposition of membérs unable

to perform their duty

Refer any member continued on active duty
under the provisions of this regulation who
is later found to be unable to perform effec-
tively the ‘duties to which assigned, because
of physical disability, to an MTF. The MTF

will reevaluate and process his case through

the Physncal Drsabrhty Evaluatron System.

.6-1 8. Reevaluatlon

" a. Petiodic medical exdmination. A mem-

‘ber continued on active duty under this pro--

gram must be reevaluated periodically. (See
para 2-9c.) AR 40-501 establishes accept-
able schedules. Exceptlons to thls pohcy are
as follows: . )

(1) The condition causing the members
physical unfitness is such that more. frequent
exammatron is indicated. '~ - .

" (2) The member has been rehospitalized
because of worsenmg of the unfnttmg
condition. i

(3) The member has been rehospltahzed
because of some other condition 1mpactmg
on his ability to perform duty
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. b. Responsibilities of the managing physi-
cian. The managing physician must give
special attention to the unfitting condition
as to the member’s stability. He will—

(1) If severity increases, estimate the. im-
pact on 'the member’s abllrty to perform
duty.

(2) If degradation of the member’s condi-
tion occurs so as to further impair perform-
ance' of duty, note his findings and
conclusions ‘on the SF 88 (Report of Medl-
cal Examination):

(3) Notify the member s commander.

¢. Referral to PEB If the managing phy-
sician believes it is needed, or the member’s
commander requests it, an MEBD will be
prepared. The MEBD will refer the case to
a PEB for processing. If the member again
submits a request for continuance on active
duty, an advance copy of the application
will ‘be forwarded- as stated in paragraph
6-7. A forwarding note will explain that the
application is being resubmitted; that the
case is being referred to a PEB because-of
worsening of the member’s condition.

d. Request for reenlistment. An enlisted
member ‘whose term of service expires dur-
ing the penod for which continuance on ac-
tive duty has been approved may request
reenlistment with a waiver of his physical
dlsquahﬁcatlon The member will submit his
request through command channels to Cdr
Enllstment Eligibility Activity, 9700 Page
Blvd., St. Lou1s, MO 63132. He will use DA
Form 3072 (Request for Waiver of Dlsqual-
ification for Enhstment/Reenhstment in the
Regular- Army for in Service Personnel) in
support of thé DA Form 3340 (Request for
Regular Army Reenlistment or Extension).
The member must support the request for
waiver'by a current DA Form 3947 (Medi-
cal Board’ Proceedmgs) SF 502 (Clinical
_Record—Narratlve Summary), and SF 88.
The DA Form 3947 contains a recommen-

dation for, or against, reenlistment. (PEB’

consideration is not required unless reenlist-
ment is denied. If reenlistment is denied the
Cdr, MTF will forward the case to the sup-
porting PEB as provided in chap. 4.) Re-
quest for reenlistment will be submitted
between 4 and 6 months in advance of expi-
ration of term of service (ETS). Cdr,

USAEEA will approve or dlsapprove '

reénlistment.

e A member may request extension of
continuance on active duty. He will forward .

ah application to the approving authority

(para 6-7) 4 to 6 months before expiration"
of the perlod for which continuance was .

approved.

- (1). Officers. An officer may apply by let-
. ter.. He, will attach a DA Form 3947, SF
502, and SF 88. The DA Form 3947 con-
tains a recommendation for, or against, ex-
tension of the officer’s continuance on active
duty. The officer will forward the letter of
application through his rater The rater will
comment. on the officer’s physical capacity
to perform his assigned duties. The rater
will recommend for .or against extension of
the officer’s continuance on active duty.
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(2) Enlisted members.An enlisted mem-

-ber may request extension of continuance

on active duty. He will use the procedures
of reenlistment described in d above.

f An enlisted member whose request-( for
continuance is denied by CDR, USAEEA
will not be offered the opportunity to apply
for additional continuance action during
further processing of medical proceeding.

6-19. Disposition on end of
continuance

Promptly refer to an MTF any member
continued on active duty under provisions

of this regulation if—
a. His continuance is ended

b. He is denied reenlistment or extension
of continuance by HQDA or USAEEA.
The MTF will reevaluate or update the re-

‘cent reevaluation and forward the case-

through the Physical Dlsablllty Evaluation
System. _ |

6-20. Duty during processing

Members being processed under this regula-
tion may be placed on special duty (see: AR
40-3) if assigned to the medical holding
unit. If the member is attached to the medi-
cal holding unit, he may be returned to duty
status with proper assignment limitations.
These actions may be taken after PEB pro-
ceedings while the member is awaiting ac-
tion by HQDA or USAEEA.

Chapter 7

Temporary Dlsablllty Retired List
(TDRL)

Section’|
General

7-1. Scope
This chapter outlines responsibilities and
procedures for administration and process-

ing of members - whose names are on -the
TDRL. '

7-2. Reasons for placement on the
TDRL

Place 2 member’s name on the TDRL if he
is qualified for disability retirement when—

a. His physical disability is not stable and
he may recover and be fit for duty.

b. His physical disability is not stable and

the degree of severity may change within

the next 5 years so as to change his disabili-
ty rating. . -

¢. A’ member w1th a heredltary or con-
genital condition that is unfitting and
known to be progressive will not be placed

-on the TDRL unless there is unstabilized
service aggravation. If upon removal from’
the TDRL, there is no evidence of residual.

aggravation, the member may be found to
be ineligible for disability benefits. However,
paragraph 4—18e(3) applies.
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7-3. Information reflected on the
TDRL

The TDRL will llst names of all members
temporarily retired. The list, as a minimum,
will reflect—

a. The identity of the member.

b. The date the member was placed on
the TDRL.

¢. The month and year in whlch the next
medical examination is required.,

7-4. Requirement for periodic medical
examination and PEB evaluation

A member on the TDRL must undergo a
periodic medical examination and PEB
evaluation at least once every 18 months to
decide whether a change has occurred in the
disability for which he was temporarily
retired.

a. Members who have waived retired pay
to receive compensation from the VA con-
tinue to be rétired Army members. These
members must undergo examinations when
ordered by CG, MILPERCEN, acting on .

. behalf of the SA.

b. Members recalled to active duty whlle
still on the TDRL must also undergo a peri-
odic examination when ordered by CG,
MILPERCEN. j’

7-5. Counsellng

The PEBLO'is respons1ble for counselmg
the member until the informal PEB is com-
pleted. The member may demand a formal
hearing. If so, the regularly appointed PEB
counsel is responsible for counseling unless
the member elects a different counsel. Coun-

. seling will be in accordance with appendix

C. A member on the TDRL is hard to
counsel because he is not as readily availa-
ble to the counselor as is a member on ac-

"tive duty. A reasonable effort should be

made to counsel such a member either in
person or by telephone or letter.

_ 7-6. Prompt processing ,
- To prevent the member suffering severe fi-

nancial and other hardships, processing de-
lays will be avoided. All portions of the
medical examination will be conducted on a
priority basis. All involved agencies and
personnel will ensure that cases of- members.
nearing expiration of 5-year TDRL tenure

. are identified and given priority handling.

7-7. Prompt removal from the TDRL
Medical examiners and adjudicative bodies
will carefully evaluate each case..They will
recommend removal of the member’s name
from the TDRL as soon as the member’s
condition permits. Placement on the TDRL
confers no inherent right to remain for the,
entire 5-year period allowed by Section 12107
of title 10 United States Code.’

Section 1|
Administration

7—8.. Individual TDRL file .
CG, MILPERCEN will maintain an active
file for-each member on the TDRL. The ﬁle

will contain the following: ‘



a. 'Complete identification, grade, anda
statement of total active service when
placed on the TDRL; orders placing the

" member on the TDRL the members cur-

rent mailing address. )

b. Original copy of PEB proceedmgs
with exhibits, less medical and health rec-
ords; original reports of periodic medlcal ex-
aminations and evaluations.

¢ Record of current location of clinical,
medital, and health records to make the
next periodic medical examination easier.

7-9. MILPERCEN'’s letter of

instruction to the MTF commander.on

periodic medical examinations
a. Procedural’

tions to the MTF commander responsible
for the medical examination. MILPERCEN
will coordinate with the United States Ar-
my Health Services Command .(HSC) in is-
suing the letter. MILPERCEN will issue
‘the letter 4 months before the month during

" which the examination is to be carrted out.
The letter will includé—

(l) Name and address of the member re- .

quiring examination.

(2) A statement that the pertodlc medical
‘examination. is required durmg the month
prescribed.

(3) Location of medrcal records, if
known. (The MTF commander will obtam
- all medical records.) :

(4) Instructions on completing the en-
closed travel order as to the exact place and
date of the examination.

"(5) Authority for the MTF commander
to arrange for the examination to be con-
" ducted. Another US Government MTF, a
civilian medical facility, or civilian physi-
cian(s), including medical consultants, may
conduct the examination. The examination
-will be conducted as close to the member’s
home as circumstances and requirements of
the case permit.

(6) Specific guidance governing conduct
of the examination needed.

b. Preparation of orders. MILPERCEN
will prepare DD Form 1610 (Request and
Authorization for TDY Travel of DOD
Personnel (Civilian)). These travel orders
will accompany the letter of instructions.
Such orders permit payment for TDY only
for the period needed to complete the
TDRL examination. These orders do not
provide for periods of medlcal treatment af-
ter the examination. .

c. Supporting documents. These docu-

ments will accompany the letter “of

instructions.

(1) Proceedings of the PEB and support-
ing documents that placed the member on
the TDRL.

(2) A copy of the letter nofifying the'

member of the examination. (A
d. Final TDRL exallttnatton
MILPERCEN will initiate pv/ocessmg ac-

tion no later than 6 months b*fore the-fifth -

anniversary date of the rrlember being

responsibilities.’
"MILPERCEN. will issue a letter of instruc-

placed on the TDRL. Tell the MTF com-
mander and the member that the final ex--

amination must be expedited to ensure

removal from the TDRL before the mem-
ber's completion of 5 years on the llSt

7-10 MILPERCEN’s letter of
instruction to the member
MILPERCEN will notify the member of
“the forthcoming medical examination and
the name, address, and telephone number of

_ the appointed MTF. The notice will be sent

by certified mail—return receipt requested.,
MILPERCEN will inform the member that
the MTF. will contact and advise him of the
name of the PEBLO who will assist him
during and after the medical examination.

MILPERCEN will inform him of his right -

to telephone the MTF collect .to resolve any
problem. Also, MILPERCEN will mform
him that—'
. a. The MTF wrll arrange for and sched-
ule the medical examination. Every effort-
will be made to schedule the examination
_ for his convenience; however, the medical
examination must be carried out within, the
month prescribed. :

b. The MTF will forward— .

(1) Travel orders issued by
- MILPERCEN if needed.

(2) Facts for obtammg transportation re-
quest "and collectlon of approved travel

* expense.

(3) Per diem allowance if apphcable .

c. Failure to make. acceptable arrange-
‘ments with the hospltal for carrying.out the
medical examination during the required
month may also result in stopping disability
retirement pay. |
" d. Failure to report for scheduled medx-
cal examination may also result in stoppmg
disability retirement pay.

¢. 'He must inform the MTF of visits to"
civilian or military physicians or other Fed--
eral medical facilities for treatment while on
_theé TDRL. He must give permission to ob-
tain records of such visits if available.

7-11. Dlsposmon of the TDRL""
member .
a. Action following periodic-PEB evalua-

tion or on fifth anniversary. MILPERCEN ~

will remove-a member from the TDRL as
.described below on the fifth- anniversary of
the date his name, was placed on the list, or
sooner on the approved recommendation of
a'PEB,

(1) Permanent Fetirement. If the member
meets the following: criteria, his name- wnll
be removed from the TDRL, he will be per-
manently retired for physrcal disability, and
“he will be éntitled to. receive disability re-
tired pay: .

(a) He i is unift, and

(b) .The disability causing hlS name to be
placed on the TDRL has become perma-
nent, and .

-(c) The drsablllty is rated at 30 percent or
more under the VASRD, or he has at least
20 years of service. '
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) Separation. A member’s name will be_
removed from the TDRL, and he will be
separated with severance pay if—

. (a) He has less than 20 years of servnce,
and

(b) He is unfit because of the dtsablllty

. for which he was placed on the TDRL and

either— .
- 1. The disability has stablhzed at less
than 30 percent, or :
2. The disability, although not stabxllzed
has improved so as to be ratable at less than
30 percent.

- A former. RA enlrsted member who would

be separated under this authority may re-.
quest a-waiver-to reenllst (See sectlon X,
chap. 4, AR.601-210.) .

(3) -Fit for duty. If a member is deter-
~ mined. physically fit to perform the duties of
his office, grade, rank, or rating (and is oth-
~ erwise administratively qualified), the fol-
lowing apply: .

(a) Former Regular Army (RA) oﬁicers
and warrant officers, subject to their con-
sent, will be recalled to active duty. Action

.will be started to effect reappomtment tothe

active, list'in-the regular grade held when
placed on the TDRL, or-the next higher

-grade. If the officer or warrant officer does

not consent to bé called to_active duty, his

. status on the TDRL and his disability pay '

will be ended as soon as poss1ble

(b) Former RA. enlisted members, sub-
ject to their, consent, will ‘be reenlisted in
their regular component, in the grade held
on the day before the date placed on the
TDRL, or in the next higher.grade. If the
member does not consent ‘to reenlistment,

“his -status on .the TDRL and his dlsablltty'

pay will be ended as soon as possible. "

- (c) Former members.of the US.Army
Reserve (USAR), subject.to their consent,
will-be reappointed’or reenllsted in' the
USAR in the grade held on the day before
the date placed on the TDRL, or in the next
higher grade or transferred to the Retired
Reserve, if eligible. A member-may request
active duty, if he destres, under USAR |
regulatlons )

(d) Former members of the Army Na-
tional Guard of the United States
(ARNGUS), subject to their consént, will
be reappornted or reenlisted in the
'ARNGUS in the grade held- on the day
before the date placed on the. TDRL, or in

‘the next' higher grade if the proper State au-

thorities- reappoint or reenlist them in the
Army National Guard (ARNG) of the State
concerned. If the member cannot be reap-
pointed or reenlisted in the 'ARNG, subject
to his consent, he 'will be reappointed.or
reenlisted in the USAR or transferred to the
Retired Reserve, if eligible.”A member may
request active duty, if he desires, under

ARNG regulations.

(4) Permariently. unfit. Certain chromc
medical impairments may improve or they

.may bé aggravated. For this'reason, even

though the member’s impairments are in

' complete remission, return to a military life

may aggravate his condition..
(5) Unfit—not in’ line- of-duty disability.
) /- .
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(a) A member may recover from the dis-
ability causing his name to be placed on the
TDRL. While on the TDRL, he may incur
another unfitting disability, and he may be
separated without benefits.

(b) The member mentioned in (a) above

may be a member of the RA when placed

on the TDRL and may have completed 20

years ormore of active service. If so, he

may request reappointment or reenlistment
with a waiver of. the unfit disability for vol-
untary retirement.

(c) The member mentioned in (a) above
may be a member of an RC when placed on
the TDRL. The member may have complet-
ed at least 20 years of service cofputed
under section 1332 of title 10 United States
Code. 'If so0, he may request reappointment
or reenlistment with a waiver for the pur-
pose of transfer to the Retired Reserve or

" retirement if he is qualified.

“b. Periodic examination not performed.
MILPERCEN will take the actions de-
scribed below when periodic examination
cannot be carried out.

"(1) Member’s failure to report or reply. If
a member fails to respond to correspon-
dence on the medical examination or fails or
refuses to submit to medical examination,
MILPERCEN will make an effort to dis-
cover the reason. If such action.cannot be
justified and the fifth anniversary of place-
ment on the TDRL has not been reached,
MILPERCEN will notify the Chief, Retired
Pay Division, US Army Finance and Ac-
counting Center (USAFAC), so that retired
pay may be Stopped. MILPERCEN will
keep the. member’s name on the TDRL un-
til the fifth anniversary unless it is removed
sooner by other action. )

(2) Unable to locate member. When rea-
sonable efforts to locate the member are un-
successful, MILPERCEN will take the
action prescribed in ‘(1) above.

(3) Member imprisoned by civil authort-
ties. A report by the responsible MTF com-
mander may indicate that examination of a
member is not possible because he is impris-
oned and civil authorities will not permit his
examination. If so, MILPERCEN will take
the action prescribed in (1) above.

(4) Removal on fifth anniversary. Six
months before the anniversary of placement
on the TDRL, MILPERCEN will make a
final attempt to contact a member ((1) and

" (2),above) or proper civil authorities ((3)
above) and arrange a final examination. If
this fails, MILPERCEN will forward the
entire case file to the PEB nearest the mem-
ber’s last known location. The PEB will
consider the case as provided in paragraph
7-20.

(5) Removal of member’s name from. list.
MILPERCEN will remove the member’s
name from the TDRL and dispose of the
case without the member’s entitlement to

benefits on the fifth anniversary of place-

ment of his name on the list when—

(a) All efforts fail to obtain an examina-
tion and permit disposition of the member
‘as' provided in a above.
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(b) A PEB can make no factual decision
of entitlement to benefits without a medical
examination. ,

7-12. Restoring eligibility

MILPERCEN may restore the member’s el-
igibility to receive disability retirement pay
if, after failure to report as ordéred for the
required periodic examination, he later sat-
isfactorily meets the examination require-
ments. MILPERCEN will notify the Chief,
Retired Pay Division, USAFAC, to restore
disability retired pay retroactive to the date
the member undergoes the examination pro-
vided he is still qualified for retention on the
TDRL. The member’s eligibility to receive
retired pay may be made retroactive, not to

_exceed 1 year, if he can show just cause for

failure to respond to official notice or or-

_ders. A member’s name may have been re-,

moved from ‘the list as provided in
paragraph 7-11b(5). If so, the member may
make application to the Army Board for
Correction of Military Records (ABCMR).

Section Il

Periodic Medical Examination

7-13. Responsible MTF

The commander of the MTF, notified as
provided-in paragraph 7-9, is responsible
for reexamining. the member. If the MTF

was incorrectly selected or is not able to

perform or coordinate the examination, the
commander will promptly notify the CG,
HSC (Patient Affairs Branch, Patient Ad-
ministration Division). CG, HSC will ar-
range with MILPERCEN to transfer the
case file to another MTF.

7-14. Selection of examining facilities

a.. Locations. Upon review of the medical
records, the MTF commander or his desig-
nee will arrange for the member’s medical

examination by a physician of the following-
locations. The locations are listed below ‘in

the order of preference.

(1) The MTF assigned responsrblllty for
the examination. \

(2) Other Federal medical facility at, or
near, the member’s home. '

(3) Civilian-operated clinic or hospital at,
or near, the member’s home.

(4) Civilian physician at,-or near, the

member’s home.

'b. Hospitalization. Examination of a
member on an outpatient basis is preferred.
When hospitalization is foreseen, however,
or when extensive tests or observations re-
quire hospitalization, the member will be
ordered to report to the MTF designated, or
more appropriate, to a Federal MTF near
the member’s home. If the medical exami-
nation can be carried out with the member
in an outpatient status and examination re-
quirements permit, the examinations may be
conducted at a civilian medical facility or by
civilian physicians at, or near, the member’s

‘home. If the member is hospitalized at the
13 DECEMBER 1985 UPDATE ¢ AR 635-40

time the examination is scheduled, a narra-
tive summary from the hospital facility pro-
viding his care may suffice to meet the needs

" of a report of periodic examination.

¢. Costs. The costs of medical examina-
tions carried out at MTFs, including consul-
tations from civilian sources, are payable
from funds available to operate MTFs. Set- -
tle cost of medical examinations carried out
at civilian MTFs or by civilian phys1c1ans
at, or near, the member’s home as shown in
AR 40-3. - -

7-15. Medical records

The commander of the MTF responsible for
the medical examination will promptly initi-
ate a request for the member’s medical rec-
ords from information provided by
MILPERCEN or by the member. He will

ensure that the medical records are availa-
"ble to the examining physician before the

penodlc medical examination. The examin-
ing phy51c1an must return all records fur-
nished with the report of medical.
examination to the MTF commander for
forwarding to the proper PEB.:

'7-16. The MTF commander’s . |

responsibilities in notifying the
member
The MTF commander w1ll-—

a. Coordinate the date, time, place, and
other details of the medical examination
with the member. The member may be ém-
ployed and an absence from his Job may be
costly.

b. Provide travel orders, if required, with
instructions for obtaining a transportation
request or collecting approved travel ex-

‘penses to include per diem.

¢. Give the member the name and tele-
phone number of the PEBLO with instruc-
tions to telephone collect or visit when
information or assistance is needed.

d. Notify the member to report for a
scheduled medical examination by certified
mail, return receipt requested.

e. If the member does not admit receipt
of notification or fails to report as directed,
verify his mailing address, reschedule the
examination, and send a second notice with--
out delay using certified mail w1th return re-
ceipt requested.

f Inform the member specifically in the
second notice that failure to comply will re-
sult in stopping his Army retired pay.

g. If this fails to elicit aeresponse within
60 days from date of first attempt to contact
the member, notify HQDA(DAPC-
MSS-RD), Alexandria, VA 22332 that the
member cannot be located.

h. Retain records pending instructions .
from MILPERCEN.

7-17. Examination of the member

a. Purpose of medical examination. The
purpose of the TDRL periodic medical ex-
amination is to—

(1) Determine the member’s condltlon at
the time of examination.




(2) Decide if a change has occurred in
the disability for whrch the member was
placed on the TDRL. ’

(3) Decide if the drsability has become
stable eno’ugh to permit removal from the
TDRL. '

(4 Identlfy any new disabilities incurred
whrle the member has been on the TDRL.

b. Extent of the examination. The medi-
cal examination must be objective and com-
plete. One or more physicians will conduct
the ‘examination. Proceedings of previous
PEB actions and all'medical records will be
made available to the medical examiner. Di-
agnostic, laboratory, and radiological proce-
dures, including photographs, .should be -
used to-the extent needed to establish. and
describe the member’s current physical con-
: dition accurately. Detailed requirements for
medical examinations for disability evalua-
tions are contained in the Veterans Admin-
istration Physicians Guide—Disability
Evaluation Examinations and the VASRD.
(See AR 40-3) E

¢. Consultants. Advice of professronal
consultants may be obtained whenever
- needed during .periodic medical examina-
tions. This may include forwarding case rec-
ords to a specialized MTF for review and
recommendations. A member may be trans-
ferred to another MTF for consultation on-
ly when the MTF commander directs such
transfer. The MTF commander will
promptly notify HQDA(DAPC—EPA D) of
the transfer by mail.

d. Members physically unable to traveI or
mentally incompetent. When the responsible *
hospltal commander decides that a member
is physically unable to travel (e.g., bedrid-
den).or he'is, or may be, mentally incompe-
tent, he will make all reasonable efforts to
have the member examined. Bringing the
member to the hospital by ambulance or ar-

ranging for a visit by a physician to .the *

member’s residenée is included when the ef-
. fort is in the best interest of the Govern-
ment. If the member is under medical

treatment, current medical records from the’

MTF, or the physician treating the member,
may provide enough clinical data for the re-
port of periodic examination.

e. Members imprisoned by civil authort-
ties. When a member is found to be impris-
oned by civil authorities, the appointed -
MTF commander will request the confine-
ment facrllty, or other proper author1ty, to
have the member medically examined and
-provide a report of the member’s current
medical state. The report will be processed
in the normal manner upon receipt. It will
be forwarded to the PEB for adjudication. If
an examination is impossible, or no report is
received, the MTF commander will return
the medical records to MILPERCEN with
a summary of his efforts to obtain adequate
information. MILPERCEN will take action
prescrlbed in paragraph 7- llb

7—18 Report of the medlcal
examination :

a. The report of perrodlc medlcal exami-
nation may be prepared using a letter or an

SF 502 (Clinical Record—Narative Summa-
ry). The report must be factual, complete,
and accurate. It must reflect the member’s
current state of health. Special regard
should be given to his-physical conditions
present.when he was placed on'the TDRL.
An accurate medical and other history of
his ‘condition 'since the last examination or
placement on ‘the TDRL must be included.
The degree of severity of all impairments

.must be fully described. Include any impair-

ments from which the member has recov-
ered and new ones he has acquired while on
the TDRL. The report must reflect the re-
sults of physical examinations, laboratory
findings, and consultations, if any. When
possible, a forecast of the course of the
member’s disease or impairment should be

provided. Include also a relative estimate of .

changes. since the previous examination.  In-
clude legible copies of X-ray reports; reports
of electrocardiograms (ECGs), electroen-
cephalograms (EEGs), and audiometric ex-
aminations; -and- unretouched color

" photographs:-of scars-and other visible

deformities that will help the PEB in reach-
ing a fair judgment. Furnish ‘single copies
only. Include more information if it is

needed for a full and fa1r evaluatlon of the
‘case. )

b. In addition- to those diagnoses for

which the member was first placed on the"

TDRL, the report will include a medical ap-
praisal of all .other important defects in-

- curred, or discovered, after he was placed-
on the TDRL. The report must clearly -

show the etiology of defects found during
the examination so a decision can be made
as to whether they relate to a condition that
existed or was incurred while the- member

was. on active duty, or was incurred while

the member was on the TDRL.

¢. The exammmg physrcran should state
whether or not, in his opinion, the condi-
tions have become stable. If they have not,
he should give.his opinion as to the progréss
of the disability. He should suggest a time
(not to exceed 18 ‘months) for the next
examination.

- d. If disclosing 1nformat1on about his

medrcal condition to the member would ad-

versely affect his physical or mental health
note the fact in the report. .

e. For members with psychiatric condi-
tions, include a statement indicating wheth-
er the member is mentally competent for

pay purposes; whether the.member has the -

capacity to understand the nature of, and to
cooperate in, PEB proceedings; and whether
the member is a danger to himself or others.
Appraisal-of the individual’s social and in-

- dustrial impairment while on TDRL ac-

cording to appendix B is essential..- .
f The report requires only the signature

of the medical officer or physician appointed -
‘to conduct the medical examination. For-

ward the report to the commander of the
MTF for his review and approval. If the re-
port is inadequate, correct deficiencies
before forwarding it to the proper PEB.

' g The MTF commander will give the
member a chance to review and comment

-lem or arousing dlspute If

. ~
on the report-of examination before for-

- warding it to the PEB. The member will
sign the report of.examination ‘acknowledg: .
ing that he has reviewed -it. If .the. member. -

does not agree with .the report of examina-
tion, the MTF commander -will-review, and

. act on the objections.:.The MTF commander

has the right of final approval; however, any
written-appeal or objection. prepared .by.or
for the member will.be attached to the, med-
1cal exammatlon report. g

7—19 Review and forwardmg the
report of the examination . ;
Thé MTF commander, or hlS desrgnee, ~wrll
ensure the completed report- clearly de-
scribes the member’s present condition.. and
functional ‘impairments. He w1ll return the
report to the medical examiner, lf it'is. in-
complete, not detailed enough or not sup-
ported by documents furnished. fMEBDs are
not required for TDRL perlodlc phys1cal
examinations; however the- MTF com-
mander may refer a TDRL exammatlon to
a MEBD, especnally one presentmg a prob-

complete, the.reviewing olﬁcer w1ll notehis
approval on the report and s1gn it. Forward

_the report, consisting of an’ orlgmal ‘and 5

copies, and.all medical and admrmstratrve

_ case records,’to the servicing PEB Furmsh’ :
the member’s correct mallmg address, dréa '
code, and telephone number to, the PEB,-
Furnish a copy of the transmmal document ,
‘to HQDA(DAPC EPA D), Al_ \

VA 22332

Section IV ‘
Physical Dlsab|l|ty Decnsmn

7-20. PEB processmg ;

a. General Except'.as’ specrﬁed 1n thls
section, chapter 4 applies to PEB processmg
of TDRL cases;, The PEB wrll resolve defi-
ciencies in a report ‘of ‘periodic éxamination,
to the extent possible, with the commander

-of the MTF concerned. A case file"will not

be returned to MIEPERCEN ‘because of de-

ficiencies or need for further information ex- .

cept through HQ, USAPDA’ The PEB will
arrive at a decision as to whetheér-the mem-
ber is fit or unfit. The board will be guided
by the duties expected .of thé:member- were
he to be found fit, the reténtion medical
standards in effect when he is-béing reevalu-
ated, and Army policies set forth iri this reg-
ulation. If the membeér ‘is still physically

unfit ‘to perform the ‘duties of “his office, .

grade,: rank, or ratmg when he is-to be re-
moved from the TDRL; the PEB will devel-
op disability percentage rating$ according to
current policy “and dlsabrllty ratmg

" .. guidance.

b.” Changes -in member’s condition whtle
on the TDRL. The combined percentage
rating approved at the time the member was
placed on the TDRL cannot be-changed by

" the PEB throughout:the period: the member

is on the TDRL. A. disability identified
while the member is on the TDRL may
have an etiologic relationship to a condition

. that existed during his active service. The-
13 DECEMBER -1985:UPDATE o AR.635-40
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disability rating, based on any changes in
the degree of severity of previously identi-
fied disabilities that might increase or de-
crease the combined percentage rating, will
be adjusted only when the member is re-
moved from the TDRL. A member placed
on the TDRL may have an EPTS factor
added, modified, or eliminated at the time
of final disposition if additional evidence is
obtained that was not previously available

or was not apparent during the initial evalu-

ation and placement on the TDRL due to
fraud, mistake of law, or mathematical
miscalculation.
When the member is recommended for re-
tention on the TDRL, however, the PEB
will make entries in proper items of DA
Form 199, if applicable, to record newly
identified' conditions. DA Form 199 will re-
flect the member’s condition at the time of
the most recent periodic examination.
Changes or additions made in blocks 8a and
b must be explained following the entries.
When a member is recommended for per-
manent retirement, entries must be made
for all conditions present whether or not
previously recorded. The PEB will explain
in DA Form 199 the reason for variation
between the original action (findings, rec-
ommendations, or ratings) causing the
member’s placement on the TDRL and cur-
. rent action removing him from the list. Ex-
planations need not be lengthy, but must be
understandable. Procedures for administra-
tive relief pertaining to a correction or ad-
justment of the percentage of physical
disability while a member is on the TDRL
are contained in paragraph 4-27.

c. Informal PEB action and notice to
member.

(1) PEB action. When removal from the
TDRL is recommended, the PEB will notify
the member of the board’s findings and rec-
ommendations. The PEB will use certified
mail, restricted delivery, return receipt re-
quested. Figure 7-1 shows the form letter to
be used for notifying the member. If the ad-
dressee is a next-of-kin, modify the letter as

. needed. The PEBLO of the MTF responsi-

“ble for the periodic medical examination is

responsible for counseling the member.
Therefore, the PEB will provide the PEBLO
a copy of the letter and DA Form 199 (with
inclosures). The letter informs the member
of his rights and responsibilities. It will give
the name, location, and telephone number
of the PEBLO should the member desire
counseling. It will include a statement tell-
ing the member to forward two copies of
DA Form 199. The member will sign the
original (no inclosures) copy of the DA
Form 199 and return it after giving his
choice of options in block 3. (The carbon
copy of the DA Form 199 (with mclosures)
is the member’s copy.)

(2) Notice to member. A member may be
retained .on the TDRL if disabilities causing

him to be placed on the TDRL have not be- -

come stable. If the member has less than 20
years of service, his combined rating must
be at least 30 percent. Otherwise, removal
-from the list and separation is required

26

whether or not the disabling condition has
become stable. (If the member has been on
the TDRL for more than 4 years, the PEB
must recommend removal and final disposi-
tion.) Should the PEB recommend retention
on the TDRL, the member may not appeal
the recommendation since his status is not
being changed. The PEB will inform the
member of this fact (see fig.- 7-2) and fur-
nish a copy of the DA Form 199 (with in-
closures) by ordinary mail. The PEB will
send the PEBLO a copy of the DA Form
199 (with inclosures). The PEB will send
the case file to the CG, USAPDA for
review.

d. Formal hearmg The member may not
accept the findings and recommendations of
the informal PEB removing him from the
TDRL. He may elect a formal hearing. If

.80, the case will be processed as prescribed
in chapter 4. When the member elects to ap-

pear in person at the hearing; the recorder
of the PEB will indorse the original travel
orders according to AR 310-10. If a new
fiscal year starts between the time the mem-
ber completes his TDRL medical examina-

tion and his scheduled formal hearing, the-

PEB will indorse the orders using the new
fiscal year fund cite. The new fiscal year

‘fund cite can be obtained from the Chief,

Disability Separation and Retirement Sec-
tion, MILPERCEN. The PEB will inform
the member, in writing, of the date, time,
and place of the hearing, to include building

and room number. The member may live in:

an area from which travel to the PEB is “lo-
cal,” as defined by paragraph M5200, Joint

_ Travel Regulations. If so, the PEB will ar-

range locally for the member to appear
before the PEB. The member may fail to ap-

- pear as directed without notifying the board

in advance that he would be unable to ap-
pear. In this case, the board will consider
that he has waived his right to be present.

The PEB will conduct the hearing without

him. After a formal hearing when the mem-
ber was present, the PEB counsel will in-

. form thé member of his rights and obtain

his concurrence or nonconcurrence and re-
buttal, before. he departs, if possible. If the
member fails to commit. himself, or is not
present, at the hearing, the PEB counsel
will notify him of his rights by letter and
send him his copy of the board proceedings.

e. Action when member does not respond
to PEB. The PEB will notify a member, by
mail, of the board’s findings and recommen-
dations that would result in removal from
the TDRL. The PEB will inform the mem-
ber that he has 7 days plus reasonable mail-
ing time to concur or nonconcur. The -PEB
will use certified mail, restricted delivery,
return receipt requested. The member will

be informed that, if he does not respond

within the stated time, the PEB will assume
he has concurred. The PEB will forward his
case file to HQ, USAPDA for review. If the
certified mail receipt is received, but no re-
sponse is made by the member, the PEB
will forward the case file to HQ, USAPDA
for review. In informal cases, a new original
DA Form 199, or a signed duplicate, must
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be prepared. In these cases, the PEB presi-
dent will provide a brief statement that the
member has not responded within the allot-’
ted time. He will attach the certified mail
receipt as proof that the member: was noti-

“fied. If the member does not respond within

the prescribed time, and ‘the certified mail
receipt is not returned, or if the correspon-
dence is returned undelivered, the PEB will
try to.verify the member’s address. The
PEB will contact MILPERCEN, the MTF,
the US Army Finance. and Accounting.
Center, or the VA regional office. If a new
address.is obtained, the PEB will try to de-
liver the notice. If a new address is not
available or delivery again fails, the PEB.
will prepare a summary of efforts to deliver
the notice. The PEB president will forward
the case file to USAPDA for review without
further delay.

f. Disposition without final exdimination.
A case may be referred to a PEB as de-
scribed in paragraph 7-11 without benefit of
a recent examination. Findings and recom-
mendations to dispose of the case will be
based on available information of record.
The member will be informed of the action

by certified mail, restricted delivery, return

receipt requested. The mail will be directed
to the last known address. The PEB counsel
will advise the member if he requests ad- .
vice. If a response is not received within 7
days, plus mailing time, forward the case to
the CG, USAPDA. Approved disposition of
the members are as follows:

(1) When the PEB finds the member fit,

'remove him from the TDRL ' wrthout

benefits. -

(2) When the PEB finds the member un-
fit, decide a percentage of disability on the
assumption of -the greatest 1mprovement
and— .

(a) Recommend permanent retirement if
the rating is 30 percent or more.

“(b) Recomnmend permanent retirement 1f
the proven rating is less than 30 percent and
the member has completed at least 20 years
of active Federal service.

(c) Recommend separation with sever-
ance pay if the rating is less than 30 percent .
and the member has completed less than 20
years of active Federal service.

7-21. Review of TDRL cases

When a PEB completes its action, forward
the case file to HQ, USAPDA for review.
Review and dispose of the case as pre-
scribed in chapter 4 for active duty cases.

Chapter 8.
Reserve Components

8-1. General

This chapter provides additional guidance

for Army Reserve component (RC) mem-

bers not on extended active duty for a peri-

od of more than 30 days who are eligible for
physical disability processmg accordmg to

table 4-4. .




8-2. Applicability .

a. Disability from injury. Members eligi-
ble -for processing under this chapter are
those who incur a disability from an injury
determined to-be the proximate result of
performing— .

(1) Active Duty (AD) or active duty for
training (ADT) under a call or order that
specifies-a period of 30 days or less, to in-
clude full time training duty (FTTD) under
Title 32 U.S.C. (502f, 503, 504, 505). -

*(2) Inactive duty training (IDT) (But not
- while en route to or from IDT). oy

(3). ADT under authority of section '
270(b) of title 10 United States Code. This :

authority permits ordering a member to.ac:
tive duty for training for 45 days or less to
satisfy Ready Reserve. training
requirements.

b. Disability from dlsease The disablmg
condition may be the result of a disease

rather than an injury, If so, the member:is

ineligible. for disability processing under

provisions of this regulation unless .a medi-:

cal authority has decided that the disease is
the result of a service-connected injury. in-
curred as described in a above. AR 140-120
or NGR 40-3 applies in other cases in
which the disability is due to a disease.

¢. Hospitalization .after AD or ADT. AR
40-3 and AR 135-200 state the rules for
hospitalizing RC members after AD or
ADT for 30-days or less. Such members
- may be hospitalized beyond the last day of
*AD or ADT specified in official orders. The
period of AD or. ADT may not be extended
for hospitalization or disability processing.
However, such members may continue' to be
entitled. to pay and allowances while hospi-
talized (see para 8-5) and during disability
processing. Entitlement to pay and allow-
ance'is not essential, however, for considera-
tion by a PEB. | . .

d. Proximate- result‘m]unes sustatned
while hospitalized. An injury.incurred.in.line
- of duty while the member is hospitalized
that results in a physical disability may be
considered by a PEB. The injury may be
compensated if it is found to be the proxi-
mate result of performing active duty. The
injury must be incurred before the termina-

tion' date of the member’s ordered period of -

AD or ADT. Such an injury may be in-

_curred after the termination date of the.

member’s ordered period of AD or ADT.
Such an injury may be incurred after the
termination date of the member’s ordered
period of active service. If so, entitlement to
disability compensation by the Army is
proper only if a direct relationship exists be-
~tween the original proximate-result injury
and the second injury. The relationship
must be clearly established. If not, decisions
on such cases must be submitted, through
channels, to the Comptroller General of the
United States for consideration before final
action.. (MS Comp Gen B-189540, 23 Feb
. 1978.) '
e. Treatment while tramtng A member
-ordered to active duty for training for more
than 30 days may be processed under chap-
ter 4 even though his training period has

expired. He must have been retained in the
MTF for further treatment. as indicated .in
paragraph 4-2, AR 40-3. (This policy. ex-

cludes member processed under 10 U.S.C. -

270(b).) The member may have been re-
leased from his active duty for training sta-
tus and ‘may return to his home. He may

later require rehospitalization and be con- .

sidered .disabled. . If so, his case file may be

referred to a.PEB for a decision on process--

ing-and if proper,: he will be processed.
8—3 Hosmtallzatlon oo
‘Paragraph 4-2, AR 40-3, provrdes instruc-
tions on admission and treatment of RC
members who require hospitalization be-
cause of .injuries or diseases for which care
is approved. Under certain conditions,' spe-
cial written authorization is required to. ob-
tain continued treatment. If treatment is
provided during the period specified in
ADT orders, a copy of the orders is enough.
If treatment extends beyond the ADT peri-
od, the member must sign an affidavit as
" required. by- AR 135-200. If the member’s
ADT period has expired and rehospitaliza-
tion for treatment of an injury is required,
official -approval for treatment is requested
“(see AR 40-3). Likewise, official approval is
required for treatment of an injury incurred
during inactive duty training (see AR 40-3).

If an RC member is referred to a PEB for-
processing, his case file must include a copy -

- of all papers supporting the fact that he is
authorized care to assist in adjudication of
his case.

8-4. Medical processing -

a. A commander or other proper author-
ity may believe that a member not on ex-
tended active duty is unable to perform the
duties of his office, grade, rank, or rating be-
cause of physical disability. If so, the com-
mander will refer the member for medical
evaluatlon accordmg to AR 140-120 or
NGR 40-3.

b. The medical evaluation may indicate
that the member may not be qualified to
perform his military duties. If so, the com:
mander will refer the member to an MEBD'
according to AR 40-3 and this regulation.

(See para 4-15 for.a list of required support-_ -

ing documents.) -

- ¢. Upon the MEBD’s decision and the
medical reviewing authority’s approval that
_the Reserve member has a condition listed

in chapter 3, AR 40-501, and meets the re- -

quirements of paragraph 8-2, the com-

mander will refer the member to’'a PEB.”

The MEBD findings may be that the pa-
tient's physical disability is the result of a
disease not directly caused -by ‘injury. If so,
the member. will be processed according to
AR 40-3 and AR 140-120 or NGR 40-3. -

d. The member may be retained, with his
consent, under control of the MTF during
disability processing. If the PEB finds the
member unfit, retain him under administra-
tive control of the MTF pending receipt of
the final decision. If the PEB finds the mem-
ber fit, return him to his duty station unless

. his training period has expired. If this is the -
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case, permit him to return to his home. The.
MTF commander where the MEBD is held .

-will notify proper authorities as to. the, dis-:

position of the member’s case.. (See AR.
40-3 and AR 140-120 or NGR 40-3.) .

e. An RC member who is eligible may re--
quest continuance in the active,Reserve
under AR 140-120, or- NGR: 40 501 If.
continuance is app_roved, «do- n_ot___refer the
case file to a PEB. The US Army Reserve-

- Component Personnel'and Administration

Center (RCPAC) or the National Guard
Bureau (NGB) may deny continuance. If 80,"
the member's case file may then-be: referred _
to a PEB for disability processing.-Once a.

- case has been referred to a.PEB, a_request

for ‘continuance in the-active. RC under AR
140— 120 or NGR 40- 501 may :not.. be
con51dered o o

'8—5 Pay and allowances ... .. .
_Paragraph -80254 and-table .8-2-4,. Depart-'

ment of Defense Military .Pay and:Al-.

" lowances Entitlements Manual, set forth the

conditions under which a member of the
RC is entitled to pay and allowances whlle

. disabled

8-6. PEB processmg

Chapter 4 applies in PEB processmg except
as indicated below. The PEB must establlsh~
the fact that— a o
~a. The member’s status and entltlements
to processing have been documented and"

are attached to the file. . S "

b. The member’s LD has been deuded If

_ the LD decision is pendmg, the PEB will

process the case as if a favorablé’decision
has been made. A comment-will be eritered
on the DA Form 199 to the effect that the'
case has been processed in the absence of a
favorable LD decision. S

c. -Each disability listed on: DA Form 199
resulted from-an injury incurred:as the-
proximate result of performing active duty’
or inactive duty training. BN :

'8—7 Dlsposmon

."a. A membeér not on extended active duty
who is unfit because of physical disability—

(1) May be permanently retired or have
his name placed on the temporary dlsabilily
retired list (TDRL), if—

{a) He has at least 20 years of active Fed-
eral servicé in the uniformed sérvices, or
. (b) His disability is rated at 30 percent or
more.

(2) May be separated with severance pay
if—

(a) His dlsability is raled at less than 30
percent, and

(b) He has less than 20 years of active

_ Federal service in the uniformed services.

(3) May forfeit severance pay; be trans-
ferred to the inactive Reserve; and,.if other-
wise qualified, receive nondisabllity retired
pay upon becommg 60 years of age if— .

{a) He has completed at least 20 qualify-
ing years of Reserve service for retirement.

(b) He requests transfer- to the retired,
Reserve. :
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(4) Will forfeit all rights to receive re-
tired pay at age 60 despite his length of ser-
vice if he accepts disability severance pay
instead of transfer to the inactive Reserve.

(5) Will be separated without benefits
if—

(a) The unfitting condition is due to in-
“tentional misconduct or willful neglect, or

(b)- The unfitting condition was incurred
during a period of unapproved absence. '

b. MILPERCEN (DAPC-POS-RD) will
notify these members of their options and of
conditions contained in a(3) and (4) above.
The letter will provide enough detail (veri-
fied years of active service for severance pay

and Reserve years of service for retirement) -

to help reach a proper decision. An election
once made is final and conclusive. It may
not.be chianged. ‘MILPERCEN will perrhit
the member 7 days plus mailing time to
make his decision. If he does not respond,
MILPERCEN will place a statement in the

case file that he was notified and failed to’
respond, and separate him with severance -

pay.
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. Table 4-1
Location of Physical Evaluation Boards and areas serwced : . o

Instructlens

CONUS Hospitals. Medical board proceedings, and supporting records, which recommend referral to a Physncal Evaluation Board including re-
sults of TDRL examinations, will be forwarded to the presldent of the supporting PEB at one of the locations listed below as determlned by the CG
USAPDA .

Fort Gordon, GA 30905

Fort Sam Houston, TX 78234

Presidio ’of San Francisce San Francisco, CA 94129_ ' ) ' . s .

Walter Reed Army Medical Center, WASH, DC 206+220307- 5001

Oversea Hosp/{a/s Members assigned in an oversea command and those on the TDRL who are resndmg in an oversea area will be. processed by

a PEB in.CONUS as shown below. Medical board proceedlngs and supportmg records, which support referral to a PEB, wnII be forwarded promptly
to the PEB desngnated below: . .

Cases originating in: . - . ' _ . : WiII_be forwardéd te the presi&ent 6f the PEB at'

Alaska, Far East, and Pacific ......... T . ... Présidio of San Francisco, San Francisco, CA 94129

South America and Caribbean Area .........:. . .......... . e Fon Gordon GA 30905, - )

Europe, Africa,. aed Middle East Area...... . PR, - .Walter_Reed Army Meducal Center, WASH, DC 266+220307-5001
;

Table 4-2

Eligibility index table

Rule | If the member is physically unfit by reason of physical disability and— The action is—

1 The disability was the result of his intentional misconduct or willful Discharge without benefits under this regulation (10 USC 1207).
neglect, or was incurred during a period of unauthorized absence.’ S - ,'

2 . | He is a member of the Regular Army. . Go to table 4-3

3 He is a non-Regular Army member of the Army called or ordered to | Go to table 4-3
T active duty for a period of more than 30 days (except under 10, ° ’
USC. 270(b)).

4 He is a non-Regular member of the Army on active duty for 30 Go to table 44
" | days or less, inactive duty training, or is on active duty for trammg '
under-10 USC 270(b) for any period of time (see note).

Note: See appendix-Aglossary for definition of active duty and inactive duty training.
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" Table 4-3 . '
Eligibility index table for regulars and members on active duty for more than 30 days except under 10 USC 270(b) (Rules 2 and 3
Table 4-2)

Rule If the member is And if he has And the And based upon " Member has at Disability is Disability was The action is—
entitled to basic pay, at least 20 percentage of accepted medical least 8 years of proximate result of  incurred in LOD in ~ o
and the disability years of his disability principals the service. performing actlve time of war or
was incurred while  service. is— disability is— - duty " National Emergency
he was entitled to . between 15 Sep
basic pay. ) : 1978 & 30 Sep 1979
. (note 1).
1 No : C i . Discharge under
' ’ other than

chapter.61, 10
) . USC. (Note2)
2 Yes - Yes 0-100 ~  Perm : _ ; . Permanent
: : : o : retirement under
10 USC 1201.

3 Yes Yes 0-100 . May be Perm : : . Temporary
' ’ . ) : o ‘ . retirement under
' ’ 10 USC 1202.

‘4 Yes _ . No 30-100 Perm Yes - Permanent
: ' : retirement under

10 USC 1204..

5 Yes No - 30-100 May be Perm  Yes . . ' ~ Temporary
) o o o ' retirement under
10 USC 1202.

6 Yes No 30-100 = Perm No Yes : " Permanent
o ) . retirement under
B : 10 USC 1201.-

7 Yes . ’ No 30-100 May be Perm No Yes Temporary
retirement under
10 USC 1202.

8 Yes No " 30-100 Perm ~ No No Yes Permanent
) retirement under
10 USC 1201.

9 Yes No 30-100 May be Perm  No . No Yes " Temporary
. : : ' : ’ : retirement under
\ " 10 USC 1202.

10 Yes No 30-100 . No . - No No " Discharge with
' . " disability
severance pay
under 10 USC
1203.

11 Yes No Under 30 . : Yes No No . . Discharge with
' : disability
severance pay
under 10 USC
+ 1203. (Note 3 &
4.

12 Yes No Under 30 } : No . Yes ) No Discharge with
’ disability
. ’ severance pay
. under 10 USC
. Lo 1203. (Note 3 &
4).

13 Yes No - Under 30 No : No Yes . Discharge with
' ' ’ disability

. : : severance pay

- ’ under 10 USC
: ’ 1203. (Note 3 &

. . . 4).
14 Yes No Under 30 o No No No Discharge under
’ ' other than
chapter 61, 10
Usc.

Notes
P.L. 94-412, 14 September 1976, terminated all natlonal emergencnes on 14 September 1978. P.L. 95-377 and Executive Order 12082, both dated 19 September

1978 continue the same disability separation and retirement practices that were dependent on existence of a national emergency for the period beginning 15
September 1978 and ending 30 September 1979. .

2. See chapter 5.

3. If a Reserve member is eligible under 10 USC 1209 (has more than 20 years of satisfactory Federal service), he may elect to be transferred to the Retired
Reserve instead of being separated with disability severance pay.

4. To receive severance pay, a member must have at least 6 months’ service for retirement on date of separation. Less than 6 months results in a 0 multiplier in the
severance pay formula.
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Table 4-4

Eligibility index table for nonregular members on active duty for 30 days or less; mactlve duty training or active duty for tralmng under
10 USC 270(b) (Rule 4, table 4-2) .

Rule | If the.dlsabllny was | And was the ‘| And the member .| And the eercenta‘ge And based upon The action is—" |
due to an injury— proximate result of has at least 20 of his disability is— | accepted medical '
performing active years of active principles, the
duty or inactive duty | Federal Service’ disability is— ,
training
1| No - Discharge under other than chapter
) ) 61, 10 USC. (Note 1.)
2|Yes - . “|No .
3 Yes - |Yes - Yes 0-100 Perm Permanent retirement under 10
' : : oo . USC 1204
4| Yes Yes Yes - . [ 0-100 May be perm Temporary retirement under 10
) USC 1205
51 Yes. Yes No 30-100 Perm | Permanent retirement ‘under 10
. ) . . USC 1204 .
6| Yes - Yes No 30-100 May be perm Temporary retirement under 10
- C- : : - USC 1205
7 | Yes : | Yes No Under 30.. . Dlscharge with d|sab|I|ty severance .
: ' pay under 10 USC 1206 (note 2).
Notes: s : o

1. See chapter 5.

2. It member is eligible under 10 USC 1209 (has more than 20 years of satisfactory Federal serwce) he may elect to be transferred to the Rettred Reserve instead

of being dnscharged with severance pay.

13 DECEMBER 1985 UPDATE * AR 635-40



Table 4-5
Assembly ot case records by PEB

Section I—Informatlon Proceedings
Documents are to be assembled in the following order avallability based on type case. ) )
. . . ) ORIG DRC - MBR MTF HR PEB
DA Form 199 (PEB Proceedings) ) X X X . X X X

DA Form 3947 (Medical Board Proceedings) with attached SF 502 and SF 88 (Exhibit A) X X X 7 X X X
Copy of letter appointing PEB (Exhibit B) . ) ' X - x4
Documents such as letters, efficiency reports or. personal statements that provnde evndence of physical = X X
ability or inability to perform military duties adequately )
-Other documents accepted as exhibits. . X X
DA Form 199 (For each prior informal PEB it more than'one was in current action). X X - X X

Report of LD (DD Form 261 or DA Form 2173, or copy of msg to TAG requestmg LD determination) and X X
appeal, if any. :

Statement from member's unit commander that member is not pending unfavorable action (AR 600-31), X X
or statement from General Courts Martial authority as prescribed in paragraph 1—2

Lo [EY

DA Form 2—Part | and DA Form 2- 1—Part Il (Personnel Qualification Record)(copy only) . X

DA Form 20 (DA Form 2) (Enlisted Qualmcation Record) or DA Form 66 (DA Form 2—1) (Officer Qualmca- X "__
tion Record.(copy only). .

Rebuttal or statement instead of rebuttal by member next-of-kin, Iegal guardian, or counsel and action by = X X
PEB.
Statement by recorder when member fails to respond to notification of PEB action. o X X

Request of member for PCS pending DA action if copy is available to PEB.
Application for Continuance on Active Duty (COAD) under cnapter 6, if member applied. If on CO\AD. a X X
copy of letter of approval and DA Form 199 resuiting in COAD. .

_ Section ll—Formal Proceedings :
Documents are to be assembled in the following order.

DA Form 199 (PEB Proceedings) (Attach transcript of formal hearing as continuation pages). X X X X X X
Documents submitted and accepted as exhibits. ' X X
‘Copy of letter appointing PEB (Exhibit B). ‘ X X X
Notification of member, next-of-kin, or iegai guardian of PEB action in a formal hearing. X X
Rebuttal or statement instead of rebuttal by member, next-of-kin, legal guardian or counsel and action by X X
PEB.
Statement by recorder when member fails to respond to notification of PEB action. ’ X
Informal PEB proceedings with exhibits. ' . ' X

Medical and health records or copy of request for designation of VA bed. (When member is scheduled for X
transfer to a VA facility, the PEB will return medical and health’ records to the medical facility that con-
vened the medical board. If member is scheduled for transfer to a VA hospital and approved LD deter-
mination is not available, attach copies of all clinical records cover sheets, (DA Form 3647, or one of its
variants) to PEB proceedings.)

Copy of Privacy Act of 1974 statement sigried by member. : o . ! X

- Table 4-6 }
Distribution of PEB proceedings and allied records (Note 1)
- ’ Section I. General

Original Copy 1 Copy 2 . Copy 3 Copy 4 ' Copy 5

To CG, : To CG Retained . To MTF . To To health | ;

USAPDA USAPDA by PEB (Notes member - record '
2&3) 5

Notes:

1. Records are listed in table 4-5,
2. Commander of the medical treatment facility which forwarded the case to the PEB.
3. For TDRL cases, commander of the medical treatment tacmty responsible for the TDRL periodic examination
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' i

(MTF letterhead)
(office symbol) ' . ' © . (date)

SUBJECT : Request for Statement of Service for
Physical Disabiiity Action-

Department of the Army ' ‘Commander

U.S. Army Mi—litary Personnel Center SN ' U.S. Army Enlisted Records and .
\ATTN: DAPC-POS-RD _ . . Evaluation Center )

200 Stovall Street ’ ATTN: PCRE-RC

Alexandria, VA22332  OR - S, -+ Ft. Benj amin Harrison IN 46249

. \ . . - . ’ .

Commander ) ’ Appropriate State Adjutant General .

U.S. Army Reserve Components
"Personnel and Administration Center
9700 Page Boulevard

St. Louis, MO 63132 '

.

s

1. (Name, Rank, SSN) . . . is being medically evaluated He will probably be referred to a Physical Y
Evaluation Board in the near future. : ~

2. Before final diSposition can be made by HQDA, an official statement of service is required Please
prepare a statement of service and forward it promptly to HQDA(DAPC—POS—RD) , 200 Stovall Street,
Alexandria VA 22332. The statement is needed for issuing timely separation or retirement orders if
the mem)‘er is found unfit because of physical disability. :

FOR THE COMMANDER: :
(Signature)

‘Figure 4-1. Request for statemeﬁt of service

St . . s
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(PEB letterhead)

- (office symbol) , " (date)

SUBJECT : Notice of a Formal Physical Evaluation Board
(rank, name of service member

Street address

-city, state 00000)

1. You are hereby notified of a formal hearing of your case before the US Army Physical Evaluation
Board The hearing willbeon. . . « . «,at. . .a.m.in. . . (location) . . . .

2. The information in the paragraph indicated by an “X" below applies. It is consistent with the
electionsyoumadeon. . « « + . regarding the findings and recommendations of the informal hearing
of your case. .

O You requested regularly appointed counsel to represent you, « « « .-« . , U.S. Army Physical
Evaluation Board, Forest Glen Section, Walter Reed Medical Center, Washington, DC 20012, has been '
.appointed to advise you in preparing your case. He will assist in examining and cross-examining
witnesses, and in conducting youi‘ case before the Board. A postponement-cannot be granted solely on
the grounds that you have not contacted counsel. Your failure to get in touch with regularly appointed
counsel may result in your case being submitted to the board with 1ittle or-no argument on your behalf.
You mrust communicate with him within 3 working days after receipt of this letter. Before signing the
attached acknowledgment, call him collect, . . . (area code) (phone number) « « o .

OIn your elections, you indicated that you will have counsel of your own choice Counsel may be

either civilian, military, or both. The securing of such counsel must not result in expense to the
Government or in unreasonable delay of the formal board proceedings. ‘Military counsel of your choice
‘must be reasonably available. . . « « « « , U.S. Army Physical Evaluation Beard, (location), will,
unless properly excused, act as aasociate counsel. You, or your counsel, must communicate:with the
associate counsel within 3 working days after receipt of this letter Before signing the attached
acknowledgment, call collect, . . . (area code) (phone number) . . .

3. You and your counsel are entitled to examine all written evidence. You may examine and cross-

‘examine witnesses, and present your case orally or inwriting. If you have selected a counsel of your
own choice, complete the attached statement authorizing him access to your medical records Give the
statement to your counsel.

. 4. The Recorder will notify the following witnesses:

5. At your request the' Recorder will ari'ange to secure the attendanoe of other witnesses who are
members or employees of the Army or’ other Armed Service, if they are reasonably available. You'are '

"responsible for the attendance of witnesses who are not members or employees of the Army or other,

Armed Services.
6. Please complete.and sign the attached acknowledgnent and return it within 3 days after receipt.
FOR THE PRESIDENT : '

2 Encl ]
1. Acknowledgment

2. Self-addressed envelope o . ‘ .

_Figure 4-2. Notice to member of formal PEB
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SUBJECT : Acknowledgment of a Formal Physical Evaluation Board

President
U.S. Army Physical Evaluation Board
(address)

1.1 acknowledge receipt of the notice that the US Army Physical Evaluation Board will hold a formal
hearing of my caseon. . . . . .

2.'D I do not reqnire any more time to prepa're niy case.
O Irequest. . . . .more days to prepare my case. (A written request stating my reasons for this_
-extension of time is attached ) co . .
‘3.1 (My counsel) have (has) communicated with the regularly appointed counsel (associate counsel) y
.as required in paragraph 2 of the letter of notice. :

4. I desire that the Recorder arrange for the attendancﬂe of witnesses whose names and 'addresses'aire "
listed below. They are members or employées of the Army or other Armed Services. (If there are none 'S0
state )

(date) bk '_ (signature) SR
(grade) .

4 Figure 4-2. Notice to member of formal PEB—continued
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Letterhead

(date)

Dear (Next-of- km, legal guardian):

The Army Physicai Evaluation Board (PEB) will conveneon. . . . . . At .+ . 8. . . . (designated -
place), . . . to evaluate the physical condition of your . . . (relationship) (grade, name, service number)

The member's physical condition precludes his personal appearance. He will not' be present at this
hearing. . . . (grade, name, address) . . . has been appointed military counsel to represent . . . (first

name) . . . . Youmay attend the hearing if you desire. You and your counsel are entitled to examine .
. allwritten evidence, to examine and cross-examine witnesses, and to present other evidence orally or
inwriting. You may communicate with the military counsel at any time. :

The board_.will call the following witnesses: (If there are none, so state.)

The recorder will arrange to secure attendance of other available witnesses whom you desire, or

under appropriate circumstances, obtain their depositions and other evidence. Following the formal
hearing, youwill be notified of the board's findings. You will be required to indicate whether you
" concur with those findings or desire to submit a rebuttal. The rebuttal may be prepared by you or, oh
‘your request, by counsel.

.

The PEB is a board of officers appointed to determine the following facts about each member referred

toit:.

"Whether the member is fit for dut.y, or is unfit for further military service by reason of physical

.disability.

Whetner the disebility' is, or is not, the result of intentional misconduct or willful neglect.
Whether the disabilityis, or is not, the proximate result of the performance of military duty.

A percentage of disability, when applicable.

Please complef.e the inclosed letter. Indicate your desires and intentions. l?eturn the original and

one copy of this notice in the self-addressed envelope. If your reply is not received by the PEB within
7 days of the date of receipt of this letter, it will be presumed that you will not attend the hearing .

and that you are satisfied with the appointed military counsel.

Sincerely,

2 Encl oo : (signature of PEB president)
1. Reply form letter ' : :

2. Self-addressed envelope

Note: This letter WILL NOT be in pre-printed or mimeographed form and will be signed by the

_ president of the PEB,

Figure 4-3. Notice to nexi-of;kin (Iegal guardian) of formal PEB hearing

!
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(date)

President i : .
_ Physical Evaluation Board . o '
Address

Dear Sir:

Reference is made to the formal Physical Evaluatipn Board hearing that will convene to consider my
« « « « « o case..The following statements indicate my wishes in the matter:

\OTIwill be present on". + « «-s when the Board considers this case. My appearance will be at my own '
expense. ' S ‘ - : : ' o '

O I do not wish to be present when the Board considers this case,

O1I request that . . . (name ofappomted counsel) . . represent . R in this matter, His'name and
address-are as follows: . ' ' S S B s o

O I request the recorder arrange for the attendance of military witnesses whose names-and addresses B
are listed below. I understand that’ arranging for the attendance of other ‘witnesses and their
-expenses are my responsibility. _ , - :

(signature of next-of-kin)

Figure 4-3. Notice to next-of-kin (legal guardian) of formal PEB hearing-——continued

\
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(PEB letterhead)
(office symbol) : ' : (date)

SUBJECT : Proceedings of Formal Physical
Evaluation Board

T0 . . . (Name, grade, and address of member)

1. Enclosed is a copy of the proceedings of the recent hearing in your case. The copy is forwarded fof
your information and retention. You are requested to reply within 3 working days after you receive’
this letter. Check one of the comments in the attached letter prepared for you. Enter the date and sign
in the space provided. Return the copy in the self-addressed envelope furnished for this purpose. N

2. You may not agree with the recommended £findings of the board. If not, you may prepare a'_letter of -
rebuttal, stating your reasons for disagreement. This letter of rebuttal must be prepared in tw){o
copies. Address it to the Army Physical Evaluation Board. Mail the letter to this office within 3
working days. Should you need more time for valid reasons, you may request a reasonable extension in
the reply below. The counsel who represented you at the hearing may assist you in this matter.

3. If, within the 3 working days allowed, you do not submit a rebuttal, or request an eéxtension of
time, it will be assumed that you agree with the recommendation of the Board. Your case will be
forwarded ‘to Headquarters, Department of the Army, for review and action.

_FOR THE PRESIDENT OF THE PHYSICAL EVALUATION BOARD:

* 3 Encl

1. PEB proceedings
2. Reply form letter
3. Self-addressed envelope

SUBJECT : Acknowledgment of Formal Physical Evaluation Board Proceedings

TO: President, U.S. Army Physical Evaluation Board, Letterman Army Medical Center, San Francisco, CA
93129

I have read the findings and recommendations of the Physical Evaluation Board proceedings and your
letter explaining my rights. My decision is shown in the proper box below.

01 agree with the recommendations. )
O1I do not 'agreé with the recominehdations: however, I do not wish to submit a rebuttal.

o1 d'o ﬁot agree with the recommendatiohs ahd inclose a letter of rebutf-al.

O I do not agree with the recommendations and rgquest ux_n.il &« « « « . otosubmita rebuital.-'My

reason for the requested delay is as follows:

(date) _ o (signature)
(SSN)
(grade)

Figure 4-4. Notice to member of result of PEB action (formal board)
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- (PEB letterhead) -

(office symbol) (date)

(address)
Dear . . . (Next-of-kin, legal guardian): S : : S " : :

This Physical Evaiuation Board considered the'physical condition of your N . (relation), (grade and
name) . . .on. . .(date).... (Grade :_znd name) , . . . Judge Advocate ‘General's Corps, the appointed
military counsel, represented your . e (relanon ’S) e W interests before the board.

As recorded on the attached DA Form 199 (Physical Evaluation Board Proceedings). '; ('relation) was
found unfit because of physical disability. It is recommended.that (he/she) be (separated/retired)
from the Army. (If separation is recommended, add a statement as to whether the member is entitled to
severance. pay.) (If retirement is recommerided, add a statement giving the percentage ratirigs). The
‘findings and recommendations will be reviewed at Headquarters Department of the Army, and are not
final until approved. : .

The purpose of this letter is to inform you of your . . . (relation’s). . .'"ri'ghts and request your -
decision on. these rights in his/her behalf. You may concur with the findings and recommendation of the
board. You may submit a written rebuttal to ‘the finding and recommendation of the board, explaining _

. why you do not agree. This board and the reviewing authority will consider your rebuttal You may also
request more time in which to prepare your responselif this time is insufficient. You are allowed 7
days plus mail time in which to reply. A form on which you may indicate your choice by checking a block~
is inclosed Please be sure to sign the form, -

If your reply is not received within the allotted time, the appointed military counsel will take
. proper action in behalf of your . . . (relatron) “ e e

Sincerely yours,

f - . P

3 Encl S ' )} S ' " (signature of recorder)
1. PEB proceedings o . . oy :
2. Reply form letter ’ ‘ :
3. Self-addressed envelope

Note: ’ o ) 1
1. Develop and prepare proper letter for the case. . .
2. Do not use a preprinted form letter. . ) ' ' ' . N
3. Inclosure 2 will be a form reply (figure 4~5a or 4-5b) as to whether the member is.entitled to benéfits. '

‘

Figure 4-5. Notice to next-of-kin (legal guardian) following formal'boa.rd aetion'.

b
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(Use when PEB recommends severance or retired pay)

(date)

President : . Re: (grade and name)
" U.S. Army Physical Evaluation Board : (SSN) . N
Address : :

I have read the DA Form 199 (Physical Evaluation Board Proceedings) and your letter explaining the
rights of my . . . (relation) . . . regarding your findings and recommendations. My decision is shown in
the proper box below. o

7

oI agree with the findings and recomni_endat.ions of the board.

OI1 do not agree with the findings and’ recommendations of the board. I have attached a rebuttal
explaining my reasons. .

O1I request until, . . (date). . . to prepare and submit a rebuttal. If'my rébutt_a;’ is not received by
that date, I understand the appointed counsel may submit a rebuttal in behqlf of my . . . (relation) . . .
1f the counsel thinks it necessary. ’ : Co

‘ o ' T (signature)

(address)

_ Figure 4-5a. Réply to notice letter by next-of-kin

(Use when PEB recommends separation without benefits)
(date)

President
U.S. Army Physical Evaluation Board -
Address

I have read the DA Form 199 (Physical Evaluation Board Proceedings) and your letter expla}ning the
rights of my . . . (relation) . . . regarding your findings and recommendations. I understand that this
action, if approved at Headquarters, Department of the Army, will result in separation of my ...
(relation) . . . without compensation from the Army for his disability.

My decision regarding this action is shown in the proper box below.

o1 agree with the fixi_ding and recommendation of the board andlwaive the _rigpt to rebuttal.

'
v

O I do not’ agree with'the finding and recommendation of the board. A rebuttal explaining my reasons is

. attached.

O I request until ... . (date) . . . to prepare and submit a rebuttal. I understand if my rebuttal is not
receivéd by that date, the appointed counsel may submit a rebuttal in behalf of my-. . . (relation) . . .
if he thinks it necessary.

(signature)
(address)

Figuré 4-5b. Reply to notice letter by next-of-kin
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(PEB letterhead) - |

(office symbol) . (name and rank of member) . . '(date.)
: (SSN) '

SUBJECT: Waiver of Right to Rebut

Commander

U.S. Army Physical Disability Agency
Forest Glen Section--WRAMC
Washington,_ DC 20012

1 A copy of the formal PEB proceedings in the case’ of the above named member was forwarded to the
member by certified mail. The attached receipt shows the copy was properly delivered. -

2. The member has been properly advised of his rebuttal rights However, he has not reSponded within
the allotted time, or:requested an extension of time. According to, established policy, the member.is
considered to have waived his right to rebut. The member's counsel has submitted a (rebuttal or
statement instead of.rebuttal) in the member's behalf. The (rebuttal or statement) is attached. The
member's counsel has not submitted a rebuttal or statement in the member's behalf.

3. Procedural requ_irements have been met. The case file is forwarded for review.and disposition.-

FOR THE PRESIDENT; ° C T

Encl " : ‘ ) (signature)
(recorder)

Figure 4-6. PEB forwarding letter when member fails to rebut

"1 (PEBletterhead)
(office symbol) . . (name and rank of member) o " ] . s (date)
_ : (SSN) '

SUBJECT : Nondelivery of Member's Copy of DA Form 199 ) : " !

Commander-

U.S. Army Physical Disability Agency
Forest Glén Section--WRAMC
Washington, DC 20012

1. A copy of the formal PEB proceedings 'in't"he'case of the above nained member was forwarded,to the

member by certified mail. The copy was returned undelivered. Further efforts to locate the member and '

deliver the member's copy have failed. A signed recéipt for certified mail has not been returned. The
member has not responded exercising his right to rebuttal Efforts to locate the receipt have
failed. .

2. According to established policy, every reasonable effort has been made to effect delivery and
obtain the member's response. (The member's counsel (has) (has not) submitted a (rebuttal or -
statement instead of rebuttal) in the member's behalf.) (The rebuttal or statement.is attached.)

3. Procedures required have been performed. The case file is forwarded for review and disposition.

/

FOR THE PRESIDENT:

" Encl ’ K . . . (signature)
' : ) (recorder)

Figure 4-7. PEB forwarding letter when rnemeer’s copy cannot be delivered
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(PEB letterhead)

(office symbol) (name and rank of member) * (date)
(SSN) '

’

SUBJECT: (Rebuttal) (Statement) in Behalf of Member

' .
'

" President

U.S. Army Physical Evaluation Board
Address ] i . .

1. In view of the member's medical condition, (he) (she) is unable to comment on the finding and
recommendation of the formal PEB. Thus, this (rebuttal or statement) is submitted in behalf of the
member (in response to the PEB'S action) or (because-the PEB has been unable to contact the melmber or
obtain his rebuttal to the formal PEB's finding and recommendation). .

’

2. As cou’nsef for the member, I have carefully studied the evidence and proceedings. I feel that

(complete as proper to the case).

(counsel’s signature)

Figure 4-8. Counsel's rebuttal or statement in member’s behalf :

\
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DISPOSITION FORM

For use of this form, see AR 340-15; the proponent agency is TAGO.

REFERENCE OR OFFICE SYMBOL SUBJECT .

Request for Expeditious Discharge
for Physical Disability R

TO0 Cdr,

FROM - . ' DATE i ! cMT 1 )
(Official designation of MIF) - ' IR ' o

1. 1 request discharge for physical disability based upon the findings and recémmendations

- of a medical evaluation board (MEBD). The MEBD considers me unqualified for retention in

the military service because of physical disability that was found to have existed prior
to my'ent;y into active service (EPTS). The !EBD found the disability neither incident to
nor aggravated by, my military service. ' : T B o

. 2. T have been fully informed and understand that. I am entitled to the same consideration

and processing as any other member of.thg Army separated for physical disability. 'I undef—

. stand this includes’ consideration of my case by the adjudicative system established by the

Secretary of the Army for processing disability separations. However, 1 elegt not to exer--
cise 'this right. I also understand the Veteran's Administration (VA) will determine entitle-
ment to VA benefits, ' T : : : -

3. If this application is approved;_i understand I will be:éeﬁaféted by reason’of EPTS

physical disability. I also understand that I will receive a. discharge in keeping with the
character of my service, as decided by the officer désignated to effect my separation.

(Witness-PEBLO) : T _ , (Soldier's Signature)

. . - ,
(Date) . . . (Grade) : o
7
. . [
I
LN
° . . v
. DA FORM 2 ' . PREVIOUS EDITIONS WILL BE USED : U'S GOVERNMENT PRINTING GFFICE 1981 141 - 646/8580
acase 2496 . - rme - . i

Figure S—i . Appiicatlon for expeditious discharge
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regulations in effect when I am finally retired or separated, and I may be found fit.

SUBJECT: Request for Continuance on Active Duty

TO : (Proper addressee in para 6-7)

If I amdetermined unfit because of physical disability, I . . . (name). . . hereby apply for

continuance on active duty. I apply'for assignment to duties that I am able to performwithin tl’ie
limitations imposed by my physical disabilities. I request continuance instead of immediate
evaluation and processing for disability retirement or separation action.

I also understand that--

a. I must be able to maintain myself in.a normal military environment without the e'nvironment
adversely affecting my health or requiring excessive medical care.

b. My disabilities will be periodically reevaluated to decide whether further continuance on active .
duty would be in the best interests of the Government or me.

c. Should I later incur a service obligation, I remain liable to complete such obligation in spite
of my condition. Only when my disabilities progress to a point that I amno longer able to perform duty .
with proper limitations am I no longer liable.

d. At the time of my final retirement or separation from active duty, I will be evaluated under the

s

e. I will not be separated without proper examination and physical disability evaluation
processing.

I request consideration for assignment to one of the following installations. (I have listed three in
theorder of my preference.)

. (signature)
(typed name) ’
(grade and SSN)

Figure 6~1. Application for continuance' on active duty
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"3. Army prccedures for removing a member from the TDRL require you to.show whether yon agree with the

Letterhead '

(office symbol) - - ) . . o . . (date)

-SUBJECT : Recommended Findings of Physical Evaluation Board

LTC Douglas Q. Jones.
USA, Retired

132 Jay Street

Pnoka City, CA_01234'

1. A Physical Evaluation Board (PEB) has informally reviewed the report of your recent periodic
medical examination and other available records. The PEB recommends that your name be removed from
the Temporary Disability Retired List (TDRL). Inclosed is the original and one copy of DA, Form 199,
This form reflects the findings and recommendations of the board.

2. Pay special attention to blocks 8 and 9 of the form. The entries in block 8.reflect the PEB's

judgment of your present disabilities and how severe they are ; whether the disabilities were incurred.

under conditions permitting compensation; and the percentage rating for each disability. If block 8
contains no entry, it means that the PEB considers you no'longer unfit because-of physical disability.
Block 9 shows the f’indings as to whether you are fit or unfit because of physical disability. If you
are unfit, block 9 shows the combined rating for your disabilities determined under the rating
system. It also shows the recommended disposition of your case consistent with Army policies Block
10 is blank since this decision was made when you were placed on the TDRL. .

findings and recommendations entered on the DA Form 199. Please read carefully the statements-
following each box in block 13 ori the reverse of the form. Check the one that shows your decision.
Before doing so, however, read the paragraph below inf_’orming you of your rights If'there is anything-
you do not understand, please contact the Physical Evaluation Board Liaison Officer (PEBLO) whose '

“ name appears at the end of this letter. (Youmay telephone collect.) You should contact the PEBLO

promptly. You must sign and mail the original of the inclosed formwithin 7 days after receiving this

" notice.

4. To help you in reaching a decision, you should be aware that--

a. You may not be separated or retired because of physical disability without a "full and fair
hearing” if you demand it. The -Army calls this a formal hearing. This hearing is to give you the chance
to make the PEB aware of facts that you believe may have a bearing on the outcome of your case.

b. If. you‘demand a.formal hearing, you may cnoose to be present or-not. If you choose to be present at
the hearing and do not live near the PEB, the Army will pay your transportation costs to and from your
home. The Army will also pay reasonable living costs while you attend the hearing.

c. If you demand a formal hearing, the Army will provide you an Army attorney to counsel and
represent you. He will be thoroughly familiar with the physical disability system. You may, if you
wish, provide your own counsel at your own expense. If you do not attend the hearing and do not select
your own counsel, the Army attorney will represent your interest. .

5. The findings and recommendations of the PEB will be reviewed before final approval and disposition
of your case. If any modifications are proposed that would reduce the percentage ratings assigned or
change disposition of your case, youwill be informed so that you can rebut the proposed change.

6. Please review again the entries on the DA Form 199. Obtain advice'from the PEBLO named below if
needed. Then check the box in block 13, which shows your decision. Retain the carbon.copy of the form
for your file. Mail the original DA Form 199 within 7 days. If we do not receive your reply withina

.. reasonable time, we will assume you agree with the findings and recommenda\tions Final action will be

completed.
FOR THE PRESIDENT : . ‘

2 Encl . . ' (recorder) Cy
1. DA Form 199 (Dupe)
2. Return envelope-
CF: PEBLO (name) .
(MTF and address) . T '
(phone: area code & number)

Figure 7-1. Recommended findings of PhysicaI-FvaIuation Board
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E : (PEB letterhead stationiery) L

ve

(office symbol) - ‘ (date)
SUBJECT : Retention on the Temporary Disability Retired List (TDRL)

1. This Physical Evaluation Board (PEB) has reevaluated your physical conditior. Based on the
thorough review of your most recent medical evaluation and all other available medical records, the
PEB recommends that you be retained on the TDRL with reexamination during t.he monthof . o « « « &

2. While you are retained on the TDRL, your disability rating remains unchanged Therefore no appeal
of these proceedings is authorized. Should Headquarters US Army Physical Disability Agency modify
the recommendation you will be notified and advised of your appeal rights.

FOR THE PRESIDENT OF THE PHYSICAL EVALUATION BOARD:

1 Encl
Cy DA Forml99

Figure 7-2. Notice of Retention on TDRL. .

.
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Appendix A
References

Section | .
Required Publications.

AR 40-3

Medical, Dental, and Vetermarv Care (Cit=
ed in paras 3-5, 3-11,.4-8, 4-11, 4~ l2
6—10 and 8—2) ‘ .

AR 40-501

Standards of Medical Fitness. (Clted in pa- :

ras 2-1, 4-8, and 4-12.)

AR 135—200

Active Duty for Training and Annual
Training of Individual Members. (Clted in
paras 2-6 and 4-15.) .

AR 140—120 !

Medical Exammatlons (Clted in paras 4-7
and 8-2.) - .

AR 310-10 : '
Mllltdl‘y Orders: (Cited in para 7 20)

AR 310—25
chtlonary of United States Army Terms
(Cited in para 1—4) .

AR310-50 . Lo
Catalog of Abbreviations and- Brevrty
Codes (Cited in para 1—4)

AR 600-33
Line of Duty Investigation. (Clted in paras
2—4 4-12, 4-15, 4-18, and 4-22.)

AR 600-200
Enlisted Personnel Management System
(Cited in paras 4-15 and 6-9.)

VOL I, 8th9th Ed, Internatlonal
Classification of Diseases.
(Cited in app B.) -

VA Physncnans Gmde——Dlsablhty
Evaluation Examinations.
(Cited in para 4-12.)

VA'Schedule for Rating Disabilities,
(Cited in para 2-5 andapp D.) *

Section |
Related Publications

A related publication is merely a source of additional
information. The user does not have to read it to
understand this regulation.

AR 600-6 _
Individual Sick Slip .

AR 601-210 . T
. Regular Army and Army Reserve Program

AR 630-10
Absence without Leave and Desertion

AR 635-100
Officer Personnel

AR 635-200
Enlisted Personnel iy

DOD Military Pay and Allowances Entltle-
ment Manual-

United States Code
Txtles 10 and 32 ’

Tax Reform Act of 1976 *
Joint Travel R_egulations _'

DOD Dlrectne 1332 18 _
Uniform Interpretatlon of Laws Relatmg to

the Separation from the Military Service by

Reason of Physical- Disability -

. /
Section I - ]
Required Forms .

DA Form 2
Personnel Quahﬁeatlon Record (Clted in

' para 4-15.)

DAForm2-1, . ...
Personnel Quallﬁcatlon Record Part II.

(Clted in para 4-15. )

DA Form 199 BV
Physlcal Evaluation Board Pro_ceedmgs
(Cned in paras 4——15 and 4—18 )

DA Form 664 . : o
Service Member’s Statement.Concerning
Application for Compensation from the
“Veterans Admmlstratxon (Clted 1n para
5— 5) .

DA Form- 2173 N

Statement of Medical Examlnatlon and. Du-
ty Status. (Clted in para 4-15)"
DA Form 3340 :

Request for Regular Army Reenlrstment or
Extensron (Cned in para 6—18)

‘DA Form 3947 Co :
“Medical Evaluation: Proceed‘:ngs (Clted in

* paras 415 and 4—18)

DA Form 4368-R

" Data Requnred by the Privacy Act of 1974.

(Cited in para 4-20.)

S

DD Form 173
Joint Message Form (Clted in para 4—15 )

. DD Form 214

- Certificate of Release or Discharge from

Active Duty. (Clted in para 5~ 5)

DD Form 261 .- A
Report of lmestrgallon—Lme of Duty and
Misconduct Status. (Clted in paras 2—4'and
4-15.)
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DD Form 1610 .

Request and Authorization for TDRL
Travel of DOD Personnel. (Clted in para
7-9)

SF 88
Report of Medical Exammanon (Clted in

-para 4-15.),

. SF 502

Clinical Record—Narranve Summary. (Cll-

: ed in para4—15) h

Section v

- -Referenced_ Forms S R

-DA Form 201
‘ Mllltary Personnel Records Jacket

DD Form 256A-

" Honorable Discharge Certificate.

DD 'Form 257A
General Dlscharge Certlﬁcate

DD Form 689

" Indmdual Srck Sllp ’

DD Form 794A
Discharge Certificate [Under Other Than
Honorable Conditions] .



Appendix

Army Application of the Veterans
Administration Schedule for -
Ratmg Dlsabmtles

Section |
General Rating Policies

B-1. Contents of section |

Section I replaces or modifies certain of the
VASRD paragraphs that pertain to VA de-
termination of service-connected disabilities,
internal. VA procedures or practices, and
other paragraphs that do not apply to the
Army. Rating policies that apply to the Ar-
my but are not made clear by the VASRD
are addressed.

B-2. Purpose of the Veterans
Administration Schedule for Rating
Disabilities (VASRD)

Congress established the VASRD, or the
VA Schedule, as the standard under which
percentage rating decisions are to be made
for disabled military personnel. Such deci-

sions are to be made according to Title IV -

of the Career Compensation Act of 1949
(Title 1V is now mainly codified in chap 61
of Title 10, United States Code). Not all the
general policy provisions as set forth in par-
agraph 1-31 of the VA Schedule apply to
- the Army.

B-3. Essentials of rating disabilities

a. The VASRD. The VA Schédule is pri-
marily a guide for evaluating disabilities re-
sulting from 'all types of diseases and
_ injuries encountered as a result of, or inci-

dent to military service. Percentage ratings -

in the VA Schedule represent the average
loss in earning capacity resulting from these
diseases and injuries. The ratings also re-
present the residual effects of these health
impairments on civil occupations. Because
of differences between Army and VA appli-
cations of rating policies, differences in
ratings may result. A member may submit
evidence, in support of his appeal, in cases
of such a difference in rating.

b. Medical treatment at the time of volun-
tary/mandatory separation/retirement.
Many medical and surgical procedures are

performed when a person is nearing the end-

of his military career. These are intended to
improve a member’s health, not to render,
him unfit. The principles of paragraphs
2-3b and ¢ must be considered at the termi-
nation of service as well as for EPTS condi-
tions. Corrective treatment and
convalescence will not be considered as a
valid contribution to disability unless unex-
pected adverse effects occur that are disa-
bling, or contribute to disability and are
ratable.

¢. Failure to comply with prescribed treat-
ment. There are many conditions such as
neuropsychiatric disorders, asthma, hyper-
tension, epilepsy, diabetes, certain injuries,
etc., that may be improved sufficiently by
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treatment to prevent disability, or to signifi-.

cantly decrease it. If a member refuses to
submit to accepted prescribed treatment,
any unfitting disability that results from

such referralrefusal will not be rated unless .

refusal resulted from impaired judgment or
lack of insight that is part of his condition.

d. Objective medical findings and disabili-
ty ratings. Physical laboratory X-rays and
other findings that are not, in themselves,

" ratable. A rating for a disability must be

based on demonstrable impairment of func-
tion unless otherwise prov1ded for in-this
regulation.

B~-4. Total disability ratings .

Consider total disability to exist when a
member’s impairment is sufficient to make it
impossible for an average person to follow a
gainful civilian occupation. Thus, in cases in

- which the VASRD doés not provide a 100-

percent rating under the appropriate (or
analogous) VA Code, a member may be as-
signed a disability rating of 100 percent if
his impairment is sufficient to render it im-

. possible for him to be gainfully employed.

B-5. Convalescent ratings

Under certain diagnostic codes, the VA
Schedule provides a convalescent rating to
be awarded for specified periods of time
without regard to the actual degree of .im-
pairment of function. Such ratingsdo not
apply to the Army since the purpose of con-
valescent ratings is accomplished by other
means under disability laws. Convalescence
will ordinarily have been completed by the
time optimum hospital improvement (for
disposition purposes) has been attained.

B-6. Rating of disabilities aggravated
by active service

When considering EPTS cases involving ag-
gravation by actionactive service, the rating
will reflect only the degree of disability over
and above the degree existing at the time of
entrance into the active service, less natural

progression occurring during active service, -

with consideration for time in service as
required in section IV, paragraph 4-18e(3)
and (4). This will apply whether the partic-

ular.condition was noted at the time of en- |

trance into the active service or is
determined upon the evidence of record or
aceeptableaccepted medical principles to
have existed at that time. Therefore, it is
necessary to deduct from the present degree
of disability, if ascertainable, the degree of
the disability existing at the time of entrance
into active service and also the natural pro-
gression that has-occurred during active ser-
vice in terms of the rating schedule.

a. If the disability is total (100 percent)
and service aggravation has occurred, the
EPTS factor will be recorded but no deduc-
tion in compensable rating will be made.

apply-in-this-stance)(Rescinded.)
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c. If disability at the time of entrance in-
to the service is not ascertainable in terms of
the VA Schedule, no deduction will be
made.

B-6.1 EPTS-Not Service Aggravated

If the disability at the time of evaluation is
not greater than EPTS, the condition can-
not be considered service-aggravated and
will be rated NR (not ratable). (Zero ratmgs
do not apply in this instance.) .

B-7. Use of VA Code Numbers .
The VA code numbers appearing opposite

‘the listed ratable disabilities are numbers for

only showing the basis of the evaluation as-
signed and for statistical analysis. Use great
care in the selection of the applicable code
number and in its citation on the rating
sheet. The written diagnosis entered on the
rating form should include any description
considered necessary to indicate the extent
of severity or etiology of the condition. In
the selection of code numbers, injuries gen-
erally will be represented by the number as-
signed to the residual condition on the basis
of which the rating is determined. When
disease conditions exist, give preference to
the number assigned to the disease itself. If
the rating is determined on the basis of
residual conditions, the number appropriate
to the residual condition will be added, pre-
ceded by a hyphen. Thus, atrophic (rheuma-
toid) arthritis rated as ankylosis of the

" lumbar spine would be coded “5002-5289.”

In this way, the exact source of each rating
can be easily identified. In the citation-of
disabilities on rating sheets, the diagnostic -
terminology may be any combmatlon of the
medical examiner’s or VA Schedule termi-
nology that accurately reflects the degree of
disability. Residuals of diseases or therapeu-
tic procedures will not be cited without ref-
erence to the basic disease. Hyphenated
codes are used in these.circumstances::

a. When the VA Schedule provides-that
a listed condition is to be rated as some oth-
er code; e.g., myocardial infarction rated as
arteriosclerotic heart disease (7006-7005) or
nephrolithiasis rated a hydronephrosis
(7508-7509).

b. When the schedule prov1des a mini-
mum rating and the disability is being rated
on residuals; e.g., multiple sclerosis rated as
incomplete paralysis of. all radicular groups
(8018-8513). .

¢. When an unlisted condition is rated by
analogy; e.g., spondylolisthesis rated as
sacroiliac injury and weakness (5299-5294).
When an unlisted disease, injury, or residual
condition is encountered, requiring rating
by analogy, the diagnostic code number will
be “built-up” as follows: The first two digits
will be selected from the part of the sched-
ule most closely identifying the part, or sys-
tem, of the body involved; the last two
digits will be 99 for all unlisted condi- -
tions. This procedure will facilitate a close
check of new and unlisted conditions, rated
by analogy.



B—8 New growths, mallgnant

The following policies apply to mal1gnant
new growths except as modified by notes for
specific tumors in section 1I of this appen-
dix. Special consideration must be given to
determination of fitness or unfitness, since
many members are not disabled by these

diseases, their treatment, or the outcome. .

The. following are general guidelines; excep-
tions will arise that require judgmeént based
on individual circumstances.

a. A member with a diagnosed malxgnant
tumor that has metastasized, and has not fa-
vorably responded to-therapy, will be per-
manently retired, if unfit, at 100 percent. In

such ‘cases, metastasis may be defined as a

distant spread of the tumor or as local inva-
sion that renders treatment noncurative.

b. A member with a diagnosed malignant
tumor that has not metastasized and-has re-
sponded favorably to therapy to the extent

no current evidence of disease exists will not .

be found unfit unless he is functionally unfit
because of residual condition due to the di-
rect effect of the tumor or due to the treat-
ment of the tamor. If found unfit, he may
be placed on the TDRL, if appropriate.

- ¢. When chemotherapy is used as a defin-
itive treatment or as part of such treatment,
a member may be retained on ‘active duty,
placed on TDRL or permanently separated,
as indicated by individual circumstances.

d. When chemotherapy is used as an ad-
junctive and no evidence of an unfitting
residual ‘malignant tumor exists, its use or-
dinarily will not influence the disposition of
a case unless adverse effects are
encountered.

Section Il _
Rating Principles

B-9. Contents of section Il e
Contents of section II contain principles for
rating disabilities. These instructions are de-
rived from and supplement the VASRD
where additional gu1dance or clarification is
needed for processing Army disability cases:
Occasionally, a medical condition which
causes or contributes to unfitness for milita-
ry service is of such mild degree that it does
not meet the criteria even for the lowest rat-
ing .provided by the VA schedule under the
applicable code number. A’ zero percent rat-
ing may be applied in such cases even
though the lowest rating is 10 percent or
more, except when ‘“‘minimum ratings“- are
specified. Co T

il

B-10. Appllcatlon of specmc parts of
the VA Schedule -

Instructions and explanatory notes that fol-
low are cited according to paragraph and
code numbers in thé¢ VASRD. Only those
portions requiring special’comment or those
that have been the cause of misunderstand-
ing in the past are included. Comments and

rating- instructions also supplement the VA~

. Schedule .in those instances in which recent
medical advances are inadequately covered.
Revisions of the VASRD, after publication
of this appendix, that address these specific

areas will take precedence unless found to
be inappropriate to Army - requlrements
EPTS, when. discussed hereafter, is subject
to the provmons of section 1, paragraph
B-6.

5000. Osteomyelms J
a. Minimum rating of 20 percent for ac-

tive osteomyelitis. does not. apply when am-.
putation of the part would be ratable at only

10 percent. In this case, the amputation rule
. does not apply. The following are examples:

(1) Active osteomyelitis, middle finger,.

rate 10-percent (amputation rule applies),
(2) Active osteomyelitis, little finger, dis-
tal to P.I.P., rate 10 percent (amputatlon
rule does not apply). -
b. Saucerization.or sequestrectomy does
not necessarily equate with stablllzanon ora
cure.

c. Rate osteomyelltls extendmg into’ a

major joint in accordance w1th amputatxon
rule. , o

5002. Rheumatoid Arthritis. -
a. Active process, rate under 5002, 5004

5009, and 5017 based on clinical and labora-'

tory features. -

b. Chronic reszduals, a rate under appro-'

priate limitation of motion codes (5200 se-
ries) based on X- ray ev1dence plus c11n1ca1
features.’

c Apply bllateral factor, if | proper

d. Do not combine ratings-for active pro-
cess (5002) with ratmgs for res1duals (5200
series).

e. Rate.lung 1nvolvement separately.
“under 6802 and enteropathnes separately'-

under 7300 series.

5003. Arthritis, degenerative, hypertrophlc
These are rated as follows:

. a. Each major joint (or groupmg of mi-
nor joints) with objective limitation.of mo-
tion plus X-ray evidence—10 percent (The
bilateral factor applies):

b. X-ray evidence of two or more major‘

joints or groups of minor joints, plus occa-
sional exacerbations. of incapacitating symp-
toms—total 20 percent. X-ray evidence
alone. without symptoms—10 percent. :No
bilateral factor applies.

¢. If the limitation of motion of - aﬁ'ected
joints warrants rating under 5200 series or

9905, rate. accordmgly, bllateral factor-

applles .
d.: If more than two major _|omts or

groups of minor joints are involved, rate"

separately and combine the ratings for those
joints which would merit a rating under. the
5200 series or 9905.

‘e. 'For rating purposes, combmanons of
interphalangeal, metacarpal phalangeal and
metatarsal phalangeal joints are groups of
minor joints equivalent to a. major joint:
Likewise, each segmént of the spine (cervi-
cal, thoracic.lumbar) and.both sacroiliac
joints together constitute groups of minor
joints. The lumbosacral _]omt is a ‘major
joint.
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5004-5009 and 5013-5024, Arthritis, miscel-

laneous. Rate all of the septic, infectious, or
other arthritides on the basis of associated
system symptoms according to VASRD"
code 5002. Reiters syndrome, spondylitis,
transplantation antigen-related arthritis, or
arthritis secondary to bowel dlsease are
examples. :

5051-5056. Prosthetic implants. These do
not necess_arily render members unfit. If a
member is unfit at the time of a medical
board, it may be appropriate to place on the
'TDRL. If unfit on reevaluation, consider-
permanent rating based on residual impair-
thent. (Amputation rule applles )

5126-5151. Multiple finger disabilities. A
corivenient method of computation -has
madé the difficulty often encountered in rat-
ing multiple ﬁnge'r disabilities simpler. One
may calculate an ‘“‘average amputatlon lev-
el” for fingers involved by assigning graded
values for each finger according to the level
at. which it was amputated. Graded -values
- may also be assigned for the severity of the
finger’s -ankylosis. The dlsablhty may then
be rated according to-the notes of instruc-
tion in the VASRD. The method is as
follows o

a. Step one. Determme the grade value of
each of the affected fingers from the chart:
below. o

Defect of Individual Finger: Amputation |
through distal phalanx or distal joint—except
the thumb-—other than negligible tip loss
Rated as: Favorable ankylosis (Note ¢
following code 5151, VASRD) '

Grade 1.

Defect of Individual Flnger Amputatlon
middle phalanx or distal phalanx of thumb
Rated as: Unfavorable ankylosis (Note b
following code 5151, VASRD)

’ Grade'

Defect of Individual Finger: Amputation
through proximal phalanx or proximal I-P joint
Rated as: Amputation (Note a following code
5151, VASRD).

Grade: 3

|

Defect of Individual Finger: Amputation of
entire digit, with amputatlon or resection of
more than one-half of the metacarpal
"Rated as: Single finger.amputation with
metacarpal resect|on (code 5152—51 56)
Grade 4. -

- b. Step two. Find the average grade value
by dividing the total values for the individu--
al‘fingers by the number of fingers involved.
Round, off. fractions to the: riearest whole
number.;

. Step three. From the second and third
columns of the chart above, determine:

(1) The correct category of the de-
fects—favorable ankylosns unfavorable an-
kylosis, amputation.

(2) The correct grade value for the aver-
age grade of the disabled hand. Thé proper
code number rating-can-then be determined
within that category according to the num-
ber of fingers involved. Example: An

I//
N\



evaluee has had his thumb amputated
through the middle phalanx; the index and
little fingers, through the middle phalanges;
and the entire ring finger, including more
than one-half of the metacarpal.

Grade value for the thumb

Grade value for the index finger

Grade value for the little finger

Grade value for the ring and metacarpal

Total value

Total value +~Number of fmgers
involved=Ratable value
10+-4=2%=3

_.| .
ol MON

Referring to the chart above, grade 3 is rat-
able as unfavorable ankylosis. Unfavorable
ankylosis of four fingers—thumb, index,
ring, and little—is ratable under VA code
5127 at 60 percent for major hand, or 50
percent for minor hand. Frgure B-1 rllus-
trates these values

5205-5208. Ankylosis or limitation of motion .

of elbow and forearm.

a. 5025. When a rating for unfavorable
ankylosis is not based upon the ‘additional
finding of complete loss of supination or
pronation, the rating may be combined with
5213, subject to the amputation rule. If less
than complete loss of supination or prona-
tion occurs, 5205 may be combined with
5213, but not to exceed the rating for unfa-
vorable ankylosis under 5205.

b. 5206-5208. These codes will combine
with 5213 but not to exceed the rate for un-
favorable ankylosis under 5215. If current
results are unsatisfactory, rate equivalent to
amputation of humerus below insertion of
deltoid or flail elbow, whichever is proper.
If the member is placed on the TDRL, rate
residuals as indicated when his condition is

stabilized.

52095212, Other impairments of elbow, ra- l

dius, and ulna. Do not combine these codes
with 5213. :

5213. Impairment of pronation and
supination.

a. Limitation of either pronation or supi-
nation may be rated. Never rate both in the
same arm, however. Full pronation is the

position of the hand flat on the table. Full

supination is the position of the hand ‘palm
up In rating limitation of pronation, the

“arc” is from full supination to full prona-
tion. The “middle” of the arc is the position
of hand, palm vertical to the table.

b. An inconsistency exists in the schedule
for the ratings for the major arm when
“hand fixed near the middle of the arc of
moderate pronation” is rated 20 percent,
while limitation of pronation with “motion
lost beyond middle or arc” is rated 30 per-
cent. Cases in which this conflict arises

" should be resolved in the member’s favor. -
. ¢. “Motion lost beyond last quarter of
arc” means that the forearm can be pronat-
ed from O degrees through 40 degrees but
no further. (See para 71, VASRD, and the
illustration of forearm motion (fig. B-2).)
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5205-5213. ‘Absence or limitation of motion
of elbow and forearm.

a. 5205 may be combined with 5213; sub-
ject to the amputation rule.

b. 5206-5208. These codes will combine
with 5213 but not to exceed the rating for
unfavorable ankylosis under 5205.

¢. 5209-5212. Do not combine with 5213
(impairment of pronation and supination).

5251-5253. Limitation of extension and flex-
ion of the thigh. Ratings allowable under
these codes may not realistically reflect the
degree of disability because of basic or relat-
ed disability of the sacroiliac region, pelvis,
acetabulum, or head or femur. More suita-
ble ratings may be selected.from VA code
5250 (hip, ankylosis of), VA code 5255 (fe-
mur, impairment of, with hip disability) or
VA code 5294 (sacroiliac injury). (See para
67 of the VA, Schedule for comments on
pelvic skeletal fractures.)

5255-5262. Defects of long bones of the low- -

", er ‘extremity. Apply these codes (malunion
with adjacent joint disability) when correct

- to avoid multiple codes and ratings. When’

.both a proximal and a distal major joint are
affected, however, an additional rating may
be indicated for the less disabled joint.
These codes are often appropriate ‘when
joint surfaces are included in the fracture
lines.

5257. Knee, other impairments. Patellecto-
my, chondromalacia, ostedchondritis disse-

cans should be rated under 5003.

Exceptions are cases in which objective find-
ings warrant rating under code 5257.

5258-5295. The spine.

a. The joints of the cervical, dorsal, and -

lumbar segments of the spine are each re-
garded as a group of minor joints. The com-
bination of sacroiliac and lumbosacral joints
are also regarded as a group of minor joints.
Each group of joints is ratable as one major
joint only when separaté ratings are justified
by X-ray evrdence of pathology m addition
to—

(1) Limitation’ of motion or muscle
spasm :
- (2) Other evidence of painful motion of
the individual segments-involved.
b Arthritis impingement on nerve roots
produces degeneration of the nerve function
or frequent, prolonged attacks of neuralgia.
These attacks are distinguished from brief
episodes of radiating pain. The arthritic im-
pingement should be rated as one entity
under codes for neurologic conditions. The
exception is a case in which the limitation of
spinal motion justifies an additional rating.

5285. Residuals of fracture of vertebra.

a. The need for-a member to wear some
type of brace to restrict lumbar -or dor-
solumbar movement is not similar to the re-
quirement for a jury mast type of neck
brace for abnormal mobility after cervical
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fracture. When no cord involvement is evi-
dent, the disability should be rated accord-
ing to the degree of limited motion w1th
brace in place.

. b. The addition to .the rating of 10 per-
cent for demonstrablé deformity of a verte-
bral body is intended only for a substantial
degree of deformity (i.e., greater 'than 50
percent compression). It should not be add-
ed in those instances of insignificant deform-
ity such as slight shortening of the anterior
vertical dimension of the body. When a suc-
cessful spinal fusion has been performed be-
cause of the deformity for increasing the
degree of instability has usually been re-

“ moved, or so far, reduced, that the addition-’

al.of 10 percent of the rating is not justified.

Table B-1 :
Conversion Table

1-centimeter=0.3937 inch

1 inch=2.54 centimeters

1 square centimeter=0.1550 square inch

2 square centimeters=0. 3100 square inch .
3 square centimeters=0.4560 square inch

Area of Circle

. Square Square

Diameter of Circle Centimeters Inches
1 centimeter ....:. 0.7854  0.1216
2 centimeters. ... .. 3.1416 0.4869
3 centimeters. ... .. 7.0686 1.0956
4 centimeters. .. ... 12.5664 1.9478

Yeinch* .......... ..o ! 0.19635
finch ............ ...l 0.7854

itzinches ........ .......... 1.76715
2 mches .................... 3.1416

*Size of the average diagnostic burr hole.

5296. The skull.

a. Table B-1 may be helpful as a refer-
ence in determined proper ratings.

b. Considering total bone loss for multi-
ple areas such as in trephining, the rating
should not be assigned based upon ‘‘coin
measurement.” The rating should be as-
signed on the basis of.the aggregate area
loss.

- ¢. Ratings will be made based on the de-
fect present at the time of evaluatron

5297. Removal of ribs. This requires the
complete removal of the ribs from the verte-
bral angle to the costocartilaginous junc-
tion. Removals to a lesser degree are rated
as rib resections.

5299 and 5294. Spondylolisthesis and arthri-
tis of lumbosacral spine. These defects will
be rated by analogy to code 5295 only when
the degree of severity meets criteria in
ratings in excess of 10 percent under this
code. In cases othér than traumatic
spondylolisthesis, subtract EPTS factor for
spondylolysis when EPTS disability can be
determined. Reference aggravating factors
when- present.

5301-5326. Muscle injuries. In rating com-
binations of muscle injuries do not exceed
the amputation rule. Avoid pyramiding; do



GRADE ‘1

Amputation through the distal |
‘phalanx or distal joint (other
-than loss of negligible 'tip) P
rated as favorable ankylosis. .~ '+~

v

GRADE 2

_Amputation through the middle .
phalanx* rated as unfavotable. - - . "'
ankylosis. ' (*For rating purposes -
thumb has no distal phalanx.) =~

. GRADE '3

"Amputation through the proximal
~ phalanx or proximal.interpha-
. langeal joint rated as'amgut'ation.

GRADE 4
Amputation or resection of
metacarpel bones, more than -
one-half of the. bone lost.

Figure B-1..Rating of multiple finger disabilities N
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Figure B-2. lllustration of forearm motlon

not rate both an ankylosed joint and/an in-
jured muscle acting on that joint. Do not
combine ratings for bone and joint impair-
ment with muscle and/or nerve
impairments.

6000-6092. Diseases of the eye.

a. The general principles of rating dlsa-
bility of the eye in the VASRD are based
primarily on impairments of:

(1) Distant visual acuity.

(2) Visual fields.

(3). Extra-ocular muscle function.

b. Combined ratings affecting the same
eye cannot exceed the 40 percent rating for
enucleation of that eye, except.that cosmet-
ic, facial disfigurement with or without
prothesis in place is ratable separately and

can be combined with loss of vision or -

enucleation.

¢. Ratings for defects in visual fields or
diplopia require appropriate measurements
as outlined in the VASRD, pages 76-77,
and must be submitted and interpreted by
the medical board.

d. Rate retained foreign bodles as contin-

ued active pathology under 6009 unless spe- '

~ cifically determined by opthalmology to be
innocuous.

e. Hereditary, congenital, and other
EPTS defects, such as retinitis pigmentosa,
keratoconus, and amblyopia; few, if any, of
these defects are aggravated by normal mili-
tary service, including training exposure to
toxic or irritant substances. Such conditions
known to be naturally progressive will be
given final disposition. Only service-related
progression will be con51dered in computing
a rating.

f. Glaucoma, simple, primary nonconges-
tive. The minimum rating applies if the di-
agnosis is satisfactorily established, whether
or not visual acuity or field of vision has
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been affected. The rating is for the dlsease
rather than for functional impairment of an
individual organ. The rating applies wheth-
er the disease process involves one or. both
eyes.

g Aphakia is not unfitting, as such. MOS
and other service detérminants must be
considered.

h. Scotoma, pathological. The rating is
10 percent whether unilateral or bilateral. It

is to be combined with other ratings with

the reservation that the rating for one eye
may not exceed 30 percent unless there is
enucleation or a serious cosmetic deféct.
Central scotoma cannot, however, be com-
bined with central visual loss

i. The AMA “Guides to_ the Evaluation.

of Permanent Impairment” may be used for
additional guidance in determining ratings
for diplopia, loss of visual fields, and
scotomata. '

6200-6297. Diseases of the ear.

a. The general scheme for rating diseases
of the ear are based on: '

(1) Infection.
(2) Disturbance of balance.

(3) Impairment of auditory acuity and

tinnitus.
(4) Disfigurement.

Since the above entities give rise to distinct
separate impairments, separate rating and
combining of distinct disabilities do not con-
stitute pyramiding.

b. AR 40-3 specifies the requirements on
evaluation and disposition of individuals
with deafness. Included is the requirement
for pure tone audiometry as well as speech
reception threshold and discrimination
testing.
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6309. Rheumatic fever. Rate residual im-
pairments under the proper code. When a

~ member is determined to be unfit because of .

recurrence of disease, and he has no residual
functional impairment, consider using the

" zero-percent rating (see VASRD para 31).

6350. Lupus erythematosus, systemic. Rate
connective-tissue diseases (vasculitis, colla-
gen diseases, immune complex diseases,
etc.) and other disseminated diseases, not
elsewhere covered, under this code.

6600-6603. Diseases of the trachea and

“bronchi. Unless contra-indicated, pulmona-

ry function tests must confirm the clinical
diagnosis and severity under these codes. If
the member’s condition is subject to signifi-
cant variation over time, a-single clinical

and ptilm_onary function evaluation may not :
" be adequate. Response to' therapy is to be

considered in all cases. The following pul-
monary function tests values will serve as

-guidelines in determining ratings.

Chronic obstructive pulmonary disease
(COPD)—before bronchodilators: FEV 1%,
55 or less

Rating: Severe

Chronic obstructive pulmonary disease
(COPD)—before bronchodllators FEV 1%
55-65

Rating: Moderate, moderately severe

" Chronic obstructive pulmonary disease

(COPD)——before bronchodilators: FEV 1%
65-75
Rating: Mild

Chronic obstructive pulmonary disease
(COPD)—before bronchodilators: FEV 1%
75 or better

Rating: Normal

Note: (Compare with after bronchodilators)

Chronic restrictive pulmonary
disease: Vital capacity—50% or less
Rating: Severe

Chronic restrictive pulmonary
disease: Vital capacity—50-65%
Rating: Moderate, moderately severe

Chronic restrictive puimonary
disease: Vital capacity—65-80%
Rating: Mild

Chronic restrictive pulmonary
disease: Vital capacity—80% or better
Rating: Normal

Note: The AMA “Guide to the Evaluation of
Permanent Impairment,” while differing slightly from
the above values, is otherwise helpful in interpreting
clinical and functional values.

6730-6732. Active tuberculosis. Active tu-
berculosis will be rated under code 6730.
All periods of time specified in the VASRD
for the management of tuberculosis, active
or inactive, apply to the VA and do not ap-
ply to the Army. Treatment and clinical re-
sponse will serve as the criteria for
disposition. Rating for residuals will be
based on functional impairment.



6803-6806, 6808. Mycotic pulmonary infec-
tions. Rate active. dlsease by analogy to code
6821.

6807. Aspergilloses of lung. This code refers
only to invasive aspergillosis or to aspergil-
loma. Rate active or recurrent allergic as-
pergillosis by analogy to code 6602 (asthma)
raised to next higher level. Rate permanent
residuals of allergic aspergrllosrs analogous
to code 6802.

6810. Pleurisy, se'roﬁbrinoué If significant’

ventilatory impairment is present, rate as
analogous to .code 6811

6815. Pnéumonéctomy See note (2), which
follows code 5297 in VASRD. This note
provides further rating gundance in cases of
this type.

7000 s_e_zries. Cardiovascular disease.

. a. Avoid pyramiding. Only one rating

should be given for all manifestations of car-
diovascular-renal disease when, according
to accepted medical principles, the condi-
tions have the same origin or cause. For ex-
ample, hypertension, arteriosclerosis, and
end organ nephropathy are so, closely. asso-
ciated that they may be regarded as one
clinical entity. The disability should be rat-
ed under the code representing the predomi-,
nant signs and symptoms. Sometime the
related manifestations in another body sys-
tem -will be so severe.as to increase the
member’s overall impairment to the point
that the next higher percentage under the
selected code will be justified. The note in
the VASRD- under code 7507 is pertinent in
this case. Enlargement of heart will be de-
termined by objective evidence using appro-
priate measures other than
electrocardiogram.

- b. Valvular heart disease. Valvular heart
-disease not_of arteriosclerotic or hyperten-
sive origin should be rated as rheumatic
heart disease, code 7000.

. ¢ Rheumatic heait disease. Assummg—the
existence—before-service of aratabledegree
o o i . + s

tified;even-though-its presence-wasnot pre-
viously-recorded: Rateable rheumatic heart

disease .may exist prior to servicé even

though its presence was not previously re-

corded. Accepted medical principles must
be applied to determine the extent of disa-
bility that existed prlor to service, .natural
progresslon and service aggravanon

-
'

7005—701 7 Dlseases of the coronary arteries
and surgical procedures. :
" a. In assigning ratings under these codes
the criteria are as follows:

(1) The 100% rating. When more than
sedentary employment is precluded.
" (2) The 60% rating., When -more than
light manual labor is precluded:

(3) The 30% rating. When more than or-

dinary manual labor is precluded. -
b. Criteria’ of function impairment for
rating purposes are as follows: "

(1) Sedentary employment Work that is
not time dependent.

(2) Light manual Iabor “Bench work”
equivalents.

3) Ordlna.ry manual labor Leg, back.

and arm effort, time dependent.
(4) Strenuous labor. Repetitive, rapld
‘combined arm, leg, trunk effort.

¢. Caronary bypass.surgery, value pro_s-_

thesis, or other cardiac-surgery will be rated
on the extent of residual -function impair-
ment when the membeér's condition is’ stable

for rating purposes. If stability cannot be es--
tablished, a perlod of TDRL may be_

requ1red

7100. Artertosclerosts, generaI The 20 per- -
cent rating under this ‘code is rarely ‘correct.
Evidences of the disease preferably should.

be rated for impairment.of the body system
involved to the greatest degree. w

7301-7329. Dtseases of the dtgestzve 'system ’
- Special note will be'made of VASRD intro-

ductory remarks.

7307 Gastrms, hypertrophtc Identlﬁcanon'

by endoscopy is required. Do not rate sepa-

rately if other conditions are present and’
produce a common 1mpa1rment (see_ above).

7345. Hepatms, mfecttous

‘a. Acute mfecttous hepatms may be asso-
ciated with “A”, “B”, or variant antlgens
The disease will usually. resolve- without

residual impaifment at which time-liver

function tests return to normal. -

b. Chronic persistent hepatms is a condi-
tion with minimally disturbéd hlstology and
live function tests. There is no, or minimal,
persistent disability or progression and both
time and supporting- evidence may be
needed. Rating for residuals is seldom justi-

- fied. Placement-on the TDRL may be prop-

er —However;when ‘the clinical and.

laboratory course (particularly in the pres-
ence of persistent-antigenemia) indicates a
need for continued observation to rule out

chronic active hepatitis both—time-and-sup=

c. -Chronic active hepatitis is a. frequently
progressive condition that may, or. may not,
readily bé associated with a demonstrable
antigen. Since the course’of the disease is
often difficult to ‘predict, placement. on the
"TDRL may be proper before permanent dis-
pos1t1on is made T :

734 7. Pancreatms If dlabetes is present ‘the’

predominant disease should be rated with

consideration given to the other.under a sin<

gle code to avoid pyramiding.

7500-7531. The genito-urinary system. Ste- l

rility and 1mpotence are not ratable entities.

7500—7509 Upper urmary tract. In assessmg_

impdirment of upper urinary tract, the en-
dogenous creatinine clearance tests serve as
guidelines for evaluatmg function. Normal

creatinine clearance is 80-139 milliliters:
13 DECEMBER 1985 UPDATE ¢ AR 635-40

-(ml)/mmute ini men and 80—125 ml/mmute

in women.

Renal impairment: Marked
Creatinine clearance: Less than 28 ml/ :

mmute

-Renal impairment: Moderale

Creatinine clearance: 28-52 ml/minute

Renal impairment: Definite
Creatinine clearancé: 52-80 mi/riinute

7512. Total incontinence. May not be rated
as bladder fistula, 100 percent, when use of
an appllance is unsatlsfactory or not -

: f'ea51ble

7526. Prostate resection. Minimum rating re-

- quires presence of symptoms and objective .

evidence of impairment.

. 7528. New 'g‘rowth's, malignant, any specified

part of genitourinary’ system. Many -malig-
nant tumors of the genitourinary tract are
subject to radical’ cure, even if w1despread
metastases have taken place. Completion of -
treatment and follow-up on active duty are
desirable. If circumstances of duty assign-

.ment, adverse reaction to treatment or per-

sistent evidence of tumor activity interfere
with'duty, TDRL may be considered. In

-some instances specific tumors may be

found to be refractory to all treatment and
final disposition should:be made. - '

761 7—7620 Rating gynecologtcal condmons
Paragraph 116 of the VASRD speaﬁes that
“the excision of the uterus, ovaries, etc., pri-..
or to the natural menopausé is considered
disabling.” In this context, “‘disabling” re-

. fersto eligibility for VA compensatlon not

for-active military service. These conditions
will not be.rated unless residuals support
rating under some other code, or they were
rated prior to 15 February 1980 under pre-
vious regulatlons .

: 7626. Removal of mammary glands. Simple

or-radical mastectomy, unilateral or bilater-
al, is not unﬁttlng, per se, in male or female.

" Unfitness is based on residual impairment of
* arm or chest wall or effects of X-ray or oth-

er treatment.”

7703. L'eukemia.' Leukemia_requiring the
use of chemotherapeutic agents is rated
analogous to leukemia requiring irradiation
or transfusion. While some prolonged re-
missions and-“cures” are being achieved .
with deute leukemia, this is not the expected
outcome and permanent retirement should
be considered in most cases at a maximum .
rating. Members with chronic leukemia who
require treatment are often fit for prolonged
periods of time with few profile restrictions.
Such cases must be individually judged on

. ‘'their own merits. The principles of 7709,

paragraph b, should be cons1dered in leuke-.
mia cases. B
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7706. SI‘Jlen'ectomy. Splenectomy for- trauma
is ratable at 30 percent immediately .follow-
ing (if member otherwise unfit). Remote
splenectomy is not ratable unless absence of
function is determined. Do not rate if per-
formed incident to the direct management
of an underlying hematologic condition.

7709. Lymphogranulomatosts (Hodgkin’s
disease).

a. Clinical staging serves as a general
guide: for treatmient, rating, and disposition
of Hodgkin’s -disease. The' following table
B-2 can be applied for members with the
understanding that many advances in treat-
ment are taking place that may permit
exceptions;

b. Prolonged remission and cures, even -

with salvage treatment, are becoming more
commonplace. Regardless of the pre-treat-
ment stage of the disease, retention on ac-
tive duty ‘during treatment or return to
active' duty after treatment on the TDRL
may be possible. Intense treatment, howev-

«er, is an extremely traumatic physiological

N

experience and degradation of both physical
and mental functions may be disabling for
varying periods of time. Final disposition
must be individualized according to both
subjective and objective residuals.

7801-7802. Scars, burn. When calculating
burn areas, figure B-3 and the following
measurements may be of assistance.

Average 70 kg (150 Ibs) male body sur-
face = 1.7m?

2636 in.2 = 18.3 ft.?

1 meter = 39.375 in..
1 meter? = 1550.4 in.?

The diagram above provides the basic scheme
for estimation of body surface area. The table
below is for convenient conversion to ‘actual

surface aréa measurement, based upon appli-
cation to the “average 70 kgm. man” with a
body surface area of 2,636 sq. in. (18.3 sq. ft.).

Body surface: Anterior or posierior head
Percent of body surface: 3.5
Area: 92 square inches; .64 square feet

Body surface: Anterior or posterior neck
Percent of body surface: 1.0
Area: 1.0 square inches; .18 square feet

Body surface: Anterior or posterior trunk
Percent of body surface: 13.0
Area: 343 square inches; 2.38 square feet

Body surface: Anterior or posterior arm
Percent of body surface: 2.0
Area: 53 square inches; .37 square feet

Body surface: Anterior or posteric’>r forearm
Percent of body surface: 1.5 °
Area: 40 square inches; .27 square feet

Body surface: Dorsal or palmar hand &
fingers

Percent of body surface: 1.25

Area: 33 square inches; .23 square feet

"Body surface: Bdttocl_(
Percent of body surface: 2.5
Area: 66 square inches; .46 square feet

Body surface: Genitalia
Percent of body surface: 1.0
Area: 26 square inches; .18 square feet

Body surface: Anterior or posterior thigh
Percent of body surface: 4.75
Area: 125 square inches; .87 square feet

Body surface: Anterior br posterior calf
Percent of body surface: 3.5
"Area: 92 square inches; .64 square feet

Body surface: Dorsal foot or sole, incl. toes
Percent of body surface: 1.75
Area: 46 square inches; .32 square feet.

Flgure B-3. Estimation of body surface .
- area (Berkow)

7801. Scars, burns, third-degree. These in-
structions supplement the criteria in the
VASRD to permit realistic' rating of actual
_impairment of function. _

a. Rate third-degree burn scars causing
limitation of function to underlying struc-
tures by analogy to other codes that reflect
the functional impairment.

b. Rate unsuccessfully healed or grafted
areas according to code 7801. Footnotes in
the VASRD apply. :

c. Rate successfully grafted -third-degree
burn area as second-degree burns under

Table B-2

General guide for treatment rating, and dlsposltlon of Hodgklns dlsease

(Stage A) (Stage B). Disposition
Stage Rating Rating (If Unfit)*
b 30 60 TDRL
i 30 60 TDRL
it 60 . TDRL
1] R 100
v : 100 . 100 PDRL**

Permanent Disability Retired List (PDRL)**

*Fitness or unfitness is not determined, as a r'ule: until response to initial treatment has been observed.
**TDRL may be considered as an exceptlon when there has been a prompt, complete remlssmn during the

initial treatment phase.
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code 7802. The footnote in the VASRD
applies.

7802. Scars, burns, second-degree. VA code
7802 limits rating to 10 percent for second-
degree burns affecting an area or areas of
approximately 1 square foot. When there
are widely separated areas and each area is
approximately 1 square foot or more, 10
percent may be assigned for each scar.

7913. Diabetes Mellttus

a. The format published by ‘the 1979 Na-
tional Diabetes Group will serve as the basis
for classifying diabetes mellitus. The severi-
ty of each case is to be individualized, tak-
ing into consideration the expected natural
course of the variants of diabetes mellitus.
Insulin dosage is not a good indicator of the
severity of the disease and is only one of the
factors to be considered in the overall evalu-
ation of disease. Response to specific ther-

. -apy, diet, activity, compliance, and time are
~ all important. With adequate compliance,

many diabetics are fit with minimum profile
restrictions. This is particularly true of type
II DM (adult onset type). Young adults
with type I DM (juvenile onset) are high
risks for retention. If unfitness derives, in
part, from non-compliance with prescribed
treatment, members will not be rated higher
than their disease warrants when it is under
prescribed treatment.

b. Diabetes controlled by diet and/or

. oral medication, without a need for daily in-

sulin, and which does not impair health or
vigor, or cause significant limitation of ac-
tivity, is considered to be mild.

c. Care must be taken that- ratings reflect
the severity of the diabetes, as such, and
that undue importance not be given to early
or questionable complications. This is par-
ticularly true in considering ratings of 60
percent or above. In most instances, a lower
rating is to be given and complications such
as vascular insufficiency, visual defects,
pruritis, and neuropathies rated should be
rated separately. The presence of early or
questionable complications in otherwise less
than severe diabetes mellitus does not auto-
matically warrant a higher rating.. '

8105. Chorea. Rate résidualsl of central ner-

_vous system diseases or injuries that are dif-

fuse, with impaired motor function or.loss
of coordination, by analogy to this code.

9200-9511. Mental disorders.

- a. Loss of function is the principal crite-
rion for establishing the level of impairment
resultmg from mental illness. Loss of func-
tion is reflected in impaired social and in-

.dustrial adaptability. Psychoses specifically

include, those disorders manifesting distur-
bances of perception, thinking, emotional
control, and behavior, severe enough to hin-

' der economic adjustment; i.e., hinder the
- member’s capacity to perform military du-

ties or to earn a living. .

b. Réfer to the member’s social and in-
dustrial adjustment before his diagnosed
psychiatric illness when assessing loss of



function. Carefully review all pertinent in-
formation provided by the MEBD, TDRL
examining physicians, and other competent
medical ‘authorities before arriving at a final

determination. When there are differences -

in the. information, resolve the differences

before making a rating decision. Show clear-
ly sin-the record of proceedings the action
taken to resolve. these-differences.

c. To properly assess the degree of per-

manent 1mpa1rment resulting from a
psychotic process is often difficult during
* the wéeks immediately following an' acute
y episode! Sometlmes a member’s period of
intensive' in-hospital treatment has not been
completed at the time of the mmal medical
+ board- action. With- the passage of time, the
E chmcal picture tends to become stable. The

'be ‘estimated more accurately. When assess-
mg impairment resultmg from most schizo-
' phrenlas and the major affectivé psychoses,

"‘an initial period of placement on TDRL (18
.)months) ‘usually is warranted. A definitive

- determination of level of impairment usual-
.few instances, an additional period of

¢ontinuing instability of the member’s sta-

tus. Every effort'should be-made, however,:

fo. complete adjudication of cases within a

year period of-observation. The date of

itial diagnosis reasonably may be consid-

v éred as the. startmg tlme of the assessment
'penod

: ',palrment of social and industrial adaptabili-
ity in calculating disability rating.

(1) Information which dlrectly relates to
social 1mpa1rment mcludes but is not hmlt-
ed to— A

(a) Lrvmg arrangements (by oneself with
parents .and siblings, with wife and
chlldren)

(b). Marltal ‘status (smgle marrled sepa-
rated dlvorced harmony or strife);

(c) Leisure activity (sports, hobbies, TV
readmg, sleeping);

(d) . Acquamtances (male, female, many,
. few); :

(e) Substance use or abuse (alcohol l”lClt
-drugs); and -

1] Pollce record. .

"(2)' Information which directly relates to
industrial impairment includes but. is not
limited to— .

(a) Job stability (unemployed, part;time
work, full-time job, quit, fired, promoted);

(b) Type of job (menial,.responsible,

; OIT, technical, for a relative, for a prlvate

s emplover) and :
- {¢) Schooling.(grade, techmcal academic,

high school, college, post-graduate). .

e. In addition to-the above-mentioned-

items of information that relate directly to

the social and industrial adaptablltty‘ there .

are other factors that bear on the service

member’s: degree of social and industrial’

adaptability«iThese factors 1nclude but are
fot limiteditoszn el o0 L

P

P

. ‘ degree of permanent impairment- may then'

ly is tnade at' the close of that period. In a

- 'TDRL teriure may be required because of

* d. The VASRD places emphaSIS on 1m-'.

(1) Mental competency. The question as
‘to wWhether or not a service member is com-
petent to handle his financial affairs is stated
by the MEBD and has an obvious bearing
on his social and industrial adaptability.-

(2) Level of supervision. There are several
levels of supervision that are considered in
assessing a service member’s degree of social

" and industrial ‘adaptability. The most, disa-
bling is constant hospitalization. Constant
supervision at home or intermittant .and re-
peated hospitalizations are disabling factors
to be considered. Being placed in one’s own
custody suggests a.low level of supervision.

(3) Contact with reality.. Certain service
members have lost all contact with reality
and cannot tell fact from fantasy.--Dreams,
imaginations, delusions; and hallucinations
are just as real to certain service members as.
actual events. The quality of loss of contact
with reality as well as quantity-of. time that.
service member. is preoccupied .with loss of
contact with reality are factors to be:
considered.

(4) Potential for harm At t1mes, 1nd1v1d-
uals suffering from mental disorders may be

. dangerous to themselves or. to others. They’

may 'be homicidal, suicidal or violently de-

structive of property. Theéir judgment may
be so impaired that they could jeopardize or
destroy a family, a business; or themselves,. -
financially, socrally, and/or legally.

(5) Signs or symptoms "The degree of so-
cia) and industrial adaptability is mﬂuenced
by .the number and intensity and stgns or
symptoms’ of mental disorders. These signs
or symptoms may be overtly apparent or.
they may be subtle and, apparent only to
skilled examiners: Their ‘significance must
be carefully evaluated. A partial list of the
more common signs ‘or symptoms includes

but is not limited to—autism, ambivalence, -

inappropriate .affect, dissociative thmkmg,
bizarre behavior, delusrons, hallucinations,

hyperactivity, depression, disorientation, ’
. emotional lability, memory defects, un-
founded somatic complaints, phobias com-
pulsions, lack of insight, poor judgment, etc:
(6) Medication and/or psychotherapy

Further indicators which give a clue to the .
degree of social and industrial adaptability

" are medication and psychotherapy. The
type of medication (potent or mild) and the
amount (large or small doses) of medication

" as wéll as the frequency (daily, weekly, or as,
needed) should be considered. The frequen-

. cy of psyehotherapy and by whom (psychia-

trist, psychologlst social worker, nurse) it.is
administered also should be considered. The

used various other editions of DSM, ICD,
and Army regulations. The Veterans Ad-
ministration Schedule for Rating Disabilities
(VASRD) uses a combination of DSM II
and DSM III. The PEB will use the same
nomenclature at the MEBD whenever pos-
sible. If modification of the MEBD nomen-
clature is necessary for clarification or other
reasons, the modification will be minimal,
preserving the MEBD nomenclature as
much as possible. Although the PEB will
use the MEBD nomenclature, it must. use.
the VASRD numerical code. If. difficulties
are encountered in fitting the MEBD no- .
menclature to the VASRD .numerical code,
assistance should be sought from the psychi-

. atric service of a MTF.

g- In addition to this appendrx, DSM 111, .
ICD-9-CM, and VASRD, the American
Medical Association has published Guides
to the.Evaluation of Permanent Impairment
(Copyright ‘1984, 1977 and; 1971) that offer

further guidance in evaluating disabilities.

Pages +49=157215-221 of the 1977 edition
are entitled “Mental I—anssand Behavroral
Dlsorders

"_"%ﬁ;. '

fact that a service member is receiving med: =~

ication does not automatically place him'at
a ‘certain level of disability. : E
f The Army is using & nomenc]ature
from™ Diagnostic and Statistical Manual of.
Mental Disorders (Third Edition) (DSM III)

published by the American Psychiatric As- . -

sociation. DSM ‘TII became effective 1 July
1980. The Army uses the numerical coding
system of International Classification of Dis-
eases, ‘9th Revision, Clinical Modification
(ICD-9-CM).' ICD-9-CM became effective "
1 January-1979: Older Army records have
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Appendix C
Counseling

Section |

General
/

C-1. Purpose

This appendix outlines the responsibilities

and duties of the Physical Evaluation Board

Liaison .Officer (PEBLO) and the Physical

Evaluation Board (PEB) legal counsel. It

provides a guide for counseling members be-

ing processed through the Physical Disabili-
"ty Evaluation System.

C-2. Scope

The PEBLO will counsel each member
throughout physical disability processing.
The PEBLO will counsel the next-of-kin or
legal guardian in deleterious-type cases or
when the member is mentally incompetent.
In cases in which the member is unable to
converse verbally, the PEBLO will counsel
the member and his next-of-kin or legal
guardian, if available, jointly. Counseling
will be based on the circumstances of the
case. It will be designed to serve the mem-
ber’s best interests. Members who are under
treatment for conditions that may result in
disability separation or- retirement are con-
cerned over their eventual disposition. They
will. often have questions about medical
evaluation board (MEBD) and PEB proce-
dures. They may also want to know what
the possibilities are for remaining on active
duty in spite of their disabilities and an-
swers to similar questions. The answers to
- these questions are frequently not readily
available at the moment. Such questions
should be answered so far as available infor-
mation permits. Generally the answer to
such questions will be to describe proce-
dures used in handling disability cases. In
these circumstances, the PEBLO will reas-
sure members that they will be counseled
from time to time as their cases progress.
The PEBLO should encourage them to ask
questions whenever they wish.

C-3. Stages of counseling
Provide counseling at the followmg stages
of the physical evaluation process:

a. When the attending medical officer
managing a patient decides that the mem-
ber’s case will be referred to an MEBD. At
this stage, a member may often have ques-
tions and problems requiring advice by the
PEBLO. If needed, action should be taken

to obtain documents reflecting the member’s .

physical ability or inability to perform duty
from his commander or rater. These docu-
* ments are discussed in paragraph C—4d.

b. When the approved findings and rec-
ommendations of the MEBD are made
known to the member or his next-of-kin, the
member will be given a chance to read the

medical report and narrative summary. He

will be instructed in how-more evidence
may be presented for consideration by the

proper MEBD. When proper, the PEBLO
will advise the member on procedures for
requesting expeditious discharge under the
provisions of chapter 5, or continuance on
active duty under chapter 6, and thé proba-
ble effects of each.

¢. When the findings and recommenda-

- tions of an informal PEB are made known
to the member or his next-of-kin.

d. When the member's case is to be con-
sidered by a formal PEB, the PEBLO will
notify the PEB counsel of the member’s de-
mand for a formal hearing. During this
stage, the PEB counsel will counsel the
member.

. e. When the’findings and recommenda-
tions of a formal PEB are announced.

f When the CG, US Army Physical Dis-
ability Agency (USAPDA) informs the
member or his next-of-kin of a proposed
modification to the findings and recommen-
dations of the PEB. _

8 When the results of the Army Physical
Disability Appeal Board’s (APDAB) con-
sideration of his appeal are made known to
the member or his next-of-kin.

C-4. PEBLO
The PEBLO, in executmg his responsibili-
ties, must—

a. Have a thorough knowledge of the
policies, operating regulations, and direc-
tives that apply to the Physical Disability
Evaluation System. (Sec. II contains gui-
dance for counseling purposes.)

b. Include each of the matters outlined
below in explaining the findings and recom-
mendations of the adjudicative elements of

the disability evaluation system even though’

the scope of counseling may vary with the
circumstances of the member’s case.

(1) Legal rights. The member will be ad-
vised that no member of the Army may. be
retired or separated for physical disability
without a full and fair hearing. If the mem-
ber is a Reservist, the PEBLO will advise
him that at least one Reserve voting mem-
ber will be on the PEB panel. When the
member indicates dissatisfaction with the
findings and recommendations, or at any
time requests adee as to proper course of
action, the PEBLO will inform the member
of the legal and factual issues, and the mer-
its of the case. The PEBLO will also pro-
vide him required assistance in preparing
and submitting written comments on, or re-
buttals to, the findings and recommenda-
tions. If applicable, PEBLO will advise the
member that a formal hearing is not the fo-
rum for appealing LD decisions.(See chap
4)

(2) Findings and recommendations: The -
PEBLO will explain each of the findings.

and recommendations in language the mem-
ber can understand. The PEBLO will also
explain the effect the recommended disposi-
tion will have on the member’s status.

(3) Pay. With the assistance of the local
finance officer, the PEBLO will furnish the
member an estimate of the retired severance
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pay he may receive under the several formu-
las that may be used. With the advice of a
legal assistance officer, as required, the
PEBLO will inform the member of the in-
come tax. exemptions that may be applica-
ble. He will also inform him that an election
to participate in the Survivor Benefit Plan
will result in a deduction from retired pay.
(4) Grade determination. The PEBLO
will notify the member that ‘the grade in
which he will be retired will be based on the
provisions of Sections 1372 and 1373 of title

10, United States Code. The highest grade o =
the member has held satisfactorily will be |

decided at HQ, DA before his retirement.
(5) Veterans Administration (VA).
(a) Whenever possible,

to have a personal interview with the VA

representative serving the medical treatment !

facility (MTF) or installation. The interview '
should cover the member’s entitlements to :
VA benefits. If for any reason this is not
possible, the PEBLO will counsel the mem-"
ber according to (b) below. The PEBLO.
will furnish the member a copy of VA Pam-
phlet 20-67-1. P
(b) The PEBLO will advise the member,

“of his right to apply to the VA for disability " ;-
benefits before separation, after separationy

or not at all, as he elects. The PEBLO:
should strongly urge the member to file a,

claim before separation whether or not he fi-
nally decides to avail himself of the VA ben-" -

efits. Greater benefits may be available fromé
the VA. Although there is no assurance that*
VA benefits will be greater, the member is
not bound in any case to accept them. The
likelihood that the VA benefits may be
greater is often substantial. The benefits de-

pend on the member’s grade, severity of the

disability, and his dependency status. The
PEBLO will show the member how disabili-
ty compensation paid by the VA relates to
retired or severance pay. The PEBLO will
point out other potential benefits such as
postservice life insurance, survivor benefits,

.medical care, and hospitalization. The

PEBLO will emphasize, in all cases, that the
VA makes its own decisions on entitlements
and administration of rights and benefits
arising out of laws it administers. The
PEBLO will inform the member that the
VA is not bound by decnslons made by the
Army. Likewise, the Army is not bound by
VA disability rating decisions.

(6) Social security. The PEBLO will -

maintain close liaison with managers of so-
cial security district offices. The PEBLO

will ensure that members who are being

processed through the disability system, or
those for whom processing is considered,
are properly advised of the social security
laws and regulations. When a person may
be eligible for social security benefits, the
PEBLO will assist the member in setting up
contact with the social security agency.

. (7) Temporary Disability Retired List
(TDRL). If placement of the member on the
TDRL has been recommended, the PEBLO

the PEBLO
should arrange for a member being retired |
or separated because of physical disability

P
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will advise the member of the effects of this
action. The PEBLO will counsel the mem-
ber (next-of-kin) that—

(a) He must undergo periodic medical

and PEB evaluation, when so directed, or_

forfeit his right to retired pay.

(b) He must notify HQDA(DAPC-
MSS-RD), 200 Stovall Street, Alexandria,

i+ ¢ VA 22332, of any change in residence.
’ i R (¢) The maximum time he may be re-
i, tained on the TDRL is five years, but final
disposition may be made at an earlier date
o whenever. a periodic examination . discloses
'l that his condition has sufficiently stabllized
- or improved.

(d) Changes in the degree of severity of

disposition may result in permanent retire-

centage of disability; separation with or
without severance pay; or an opportunity to
be reappointed or reenlisted.

-(e) If he is a Reservist, reappointment or

(8) Review procedures. The PEBLO will
inform every member of the review proce-
dures that take place. The PEBLO will ap-

“prise him of the fact that the CG, USAPDA

oy . by a recall to active duty.
Ny .
/

and the APDAB (if the case is referred to

it) are authorized to recommend changes or

modifications of PEB findings and recom-.

mendations. The PEBLO will advise him of
the rights and elections available to. him in
such event.

c. Assist the member in obtammg an-
swers to questions that may arise. .The
PEBLO will do this in such a manner as to

clarify and resolve problems related to disa- -

bility evaluation.
d. Counsel the member on the advisabili-
-ty of obtaining documents reflecting physi-

. duties. If the member desires to obtain such
documents, the PEBLO will assist in identi-
fying and obtaining them. The MTF com-
mander will ensure that they are attached to
the case file as-supporting evidence. These

ations, or efficiency reports as follow:

(1) Special letter of evaluation describmg
;| the member’s most recent performance of
duty prepared by the member’s commander
Y or rater, or both. The letter should empha-'
"L_-;&srze the member’s limited duty assignment.
M It should also emphasize the member’s abili-
'f-ty or inability to perform duties normally
'.'expected of an individual in the member’s
flice, grade, rank, or rating. Included are
actors such as current duty a551gnment an-
icipated duty assignments, branch, age, and
career specialties.

(2) Copies of applicable efficiency.reports
for officer personnel may be obtained from
the Records Branch, HQDA(DAPC-POS),
200 Stovall’ Street, Alexandria, VA 22332.

2 z
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tained from the US Army Enlisted Records
. Center, Fort Benjamin Harrison, IN 46249.

(3) The member may obtain other docu-"
ments such as letters or statements from
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his disability will not affect his retired pay-
while he is on the TDRL; however, his final .

ment with the same, a greater, or lesser per-

reenlistment will not necessarily be followed .

cal ability or inability to perform military -

documents may be letters, supervisor evalu- -

For enlisted personnel, copies may be ob- .

knowledgeable individuals, as desired. An

efficiency report prepared by his current rat-

er reflecting performance of duty since the
last required rating may be significant.

-(4) In TDRL reevaluations, the PEBLO-
will ascertain whether the member has been
treated at a VA hospital, other military. hos-

- pital, civilian hospital, or by a private physi-
cian since his last medical evaluation. If the

member indicates he was seen recently for a

service-connected disability, the PEBLO,

will make every effort, with the assistance of
the member, to obtain copies of such rec-

ords of treatment and evaluation. .

e. Maintain close coordination with the
" PEB in the processing of cases, and on all
other matters affecting the efficient and -
prompt handling of.disability evaluation
cases.

f. Provide counseling and a551stance to
TDRL members undergoing periodic exam-
inations and related evaluations.

‘8. ,Retirement and separation dates. The
PEBLO will be familiat with the provisions
of appendix E, paragraphs E-5.and E-9, to
counsel members on the -approximate date
they will be. released from active duty.
Members should be:advised of their proba-
ble retirement or separation date at the ini-
tial counseling session after the MEB and
during the PEB processing. This will give
-them adequate- planning, time to ensure an
orderly separation retirement. . )

Section II.

. 00unseling Guide  *

C—5 General l

Several other refererices frequently apply
These references should be available to the

* PEBLO for counseling purposes. As a' mini-

mum, the following should be available
_a.-AR 37-104 series. -
b. AR40-3. - .-
AR 40-501.
. AR 600-33. o
DA Pam 360-506. -,
‘DA Pam 600-5.
Veterans Administration Schedule for”
Ratmg Disabilities (VASRD).
h. :Physicians Guide: Disability Evalua-
tion Examinations; Department of Medicine
and Surgery, Veterans Admmistration

® TN AN

C-6 nghts of member

- No member may be separated from- the Ar-

my because of disability without a full and

fair hearing: His rights are listed below ac- -
. Appeal Board reviews cases at which the

cording to board or agency:

a. MEBD. The Medical Evaluat1on
Board can find a member not qualified for
tetention and.refer him to a PEB. MEBD
recommendations are not binding on the
PEB. The member has the right to—

(1) Disagree with MEBD findings and -

appeal.

(2) PEBLO assistance following the )
MEBD and during later dlsabihty evalua-
tion. Included, when advisable, is the right
to the right. to assiStance in obtammg docu-
ments such as letters, supervisors’ evalua-
tions, or efficiency reports reflecting

7h

physical ability or inability to perform
duties.

b. PEB-Informal. The. member does not
appear or take part in an informal PEB
hearing. The member has the right to—

. (1) Be advised by PEBLO about findings

.of the informal PEB. Included are an expla-

nation of all rights and elections, and clarifi-
cation of effects and benefits.
(2) Three working days in which to de-

" cide whether or not to accept PEB-findings.

. (3) A formal hearing. (Discuss. composi-
tion of formal panel—that the board mem-

: bers may be the same as those who made
the informal finding. Consider what the

member may wish to present to the PEB.
Emphasize that new material must general-
ly be presented to have PEB finding
changed.)

¢. PEB-Formal. The member has the
right to— '

(1). Appear personally before the PEB.,

(2) Be represented by an appointed Judge
Advocate General’s Corps (JAGC) officer
(lawyer); a JAGC officer of his choice’ if
reasonably available; a civilian attorney at
no expense to the Government; or a repre-
sentative (counselor) of an accredited veter-
ans service organization.

- (3) Cross-examine any witnesses called
by the board; call witnesses in his own be- -
half (para 4—20n(2)). _

(4) Have excluded any statement signed

’ by the member against his interest concern-

ing the origm incurrence, or aggravation of
a disease Or injury that he has.

(5) Submit a written rebuttal to the ﬁnd-
mgs of a formal PEB.

d. USAPDA. This agency reviews all
PEB cases. When-a reduction in the per-

-centage of disability, a change of disposi-

tion, or -any change affecting the member
adversely occurs, the member has the right
to— -

(1) Be informed of the proposed modifi-
cation and the reasons.’

(2) A formal PEB hearing (if the member
has not already had one) with rights as out-
lined in ¢ above.

(3) Submit a rebuttal to modified findings
of CG, USAPDA in every case.

(4) Be counseled by PEBLO (or PEB
counsel in formal case) as to the meaning
and effect of the proposed change.

(5) Be aSSlSted by the PEBLO (or PEB
counsel in forinal cases) in preparing his re-
buttal if the member elects to submit one.

e. APDAB. The Army Physical Disability

member has elected .to rebut 'a proposed
modification and the CG, USAPDA did not
agree with the rebuttal. If the APDAB ar-
rives at findings and recommendations dif-
ferent from either the PEB or USAPDA
the member has the right to—

(1) Be informed of the revised ﬁndmgs of
the APDAB.

(2) Submit a rebuttal to the ﬁndmgs

(3) Be counseled on the meaning and ef-
fect of these new findings.
.. (4) The assistance of the PEBLO or PEB
cour_isel in preparing his rebuttal if he elects
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to submit one. (Send rebuttals to the appeal
board for reconsideration.)

C-7. PEB findings and
recommendations

a. The PEB must make ﬁndmgs, based
on medical records, the MEBD, and all oth-
er relevant evidence, such as evaluation of
performance of duty, as to the following:

(1) Whether the member is unfit.

(2) If unfit, whether the disability causmg
unfitness was incurred’ while the member
was entitled to basic pay and in line of duty.
Members ordered to active duty for 30 days
.or less, or inactive duty for training, must
have an unfitting disability resulting from
an injury incurred under certain conditions.

(3) Percentage of disability if the member

is.otherwise qualified.

(4) Whether the member’s retirement -

was based on disability: .

(a) Resulting from injury or drsease re-
ceived in line of duty as a d1rect result of
armed conflict.

(b) Caused by an mstrumentahty of war
and incurred in line of duty in a period ‘of
war.

b.- Main guidelines for explammg each
disability percentage (VASRD) are-as
follows:

in appendix B.
(2) Method for computing the combined
" rating for more than one disability is not by
simple addition but by a mathematical
formula (para B-12, sec I, app B).
(3) Various means of rating a disability
| exist. For example, a joint injury may in-
volve nerve or muscle damage and limita-
 tion of motion. Check each to assure the
i - member has been rated the most advanta-
. geous way. However, give attention to the
amputation rule (para B-18, sec I, app B)
and the prohibition of pyramiding (para
B-5, sec I, app B).-
¢. Retirement of separation is decided by
percent of\disability and years of service.
(1) With a combined rating of 30 percent
or more, the member is either placed on
TDRL or permanently retired. If member
has been retired once and then recalled, he

will revert to the same retired status as

when he was released from actlve ‘duty. He
may be entitled to recomputatron of retired
pay. o r

(2) With a combined ratlng ‘less than 30
percent, the member is- separated from the
service with severance pay unless he has
over 20 years service. With 20 or more
years of service he would be retired. (See ta-
bles 4-3, 44, and 4—5 )

C-8. Rights available only to rehred
members

Rights available only to retired members
(TDRL or permanent) will be explained to
all members. They have the samie rights and
privileges as those for members retired for
years of service. Possession of valid DD
Form 2A (Armed Forces Identification
Card (Retired)), for retirees; and DD Form
1173 (Uniformed Services. Identification and

‘(1) Guidance in interpreting VASRD is -

Privilege Card), for dependents, is all that is
needed for most privileges. A retired mem-
ber has the right to—

a. Commissary, PX, and other installa-
tion ‘privileges for himself, his wife, and de-
pendent children, if children are under 18
years of age (23 if attending school full
time). Special rules apply to disabled depen-
dent children.

b. Generally, medlcal care for himself
and his dependents as is reasonably avalla- -
ble at any service installation.

¢. Take part in Civilian Health and Med-
ical Program.of the Uniformed Services
(CHAMPUS). (Refer the member to the
MTF CHAMPUS advisor if he desxres a de-
tailed briefing.) :

d. Receive treatment at VA hospltal and
other VA benefits.

C—9 TDRL :

a. The minimum payment is 50 percent
of basic pay even if the drsablllty percentage
is'less than that.

b. Periodic medical examinations are
required at least every 18 months. The
member will receive instructions telling him
when and where to report. .

" (1) If the miember does not respond, his
Army retired pay may be stopped.

(2) If an emergency comes up and the
member is unable to meet date assigned, he
will contact the MTF commander who will
arrange a new examination date.

(3) Each periodic examination report is
referred to a PEB for a decision as to
whether the member is to be retained on or
.removed. from the TDRL. .

c. The maximum' TDRL period is §
years.

(1) In no case wrll a member be removed
from the TDRL without another PEB.

(2) No changes will be-made in the per-
centage of disability while the member is on

" the TDRL, even if disability becomes mate-

rially better or worse. (See para 7-20b.)

(3) Retired pay will be stopped if final ac-
tion is not completed within five years.

"d. . The finding of fit for duty upon com-
pletion of TDRL results in one or more of
the following actions:

(1) Disability pay stops.

(2) If the member is a member’ of the
Regular Army, he may be reappointed or .
reenlist. If in the Reserve, hé may reenter -
the Resepve wrthout actlve duty, or be-
discharge.

(3) If the member elects active duty
(AD), time spent on TDRL will count for -
pay purposes.

‘(4) If'the member does not elect AD the
finding of fit does not nécessarily affect his
standing with VA or his entitlement to VA
compensation. -

C-10. Pay and grade
a. Grade. Retired pay is computed on
highest grade “‘satisfactorily” held or cur-
rent grade. DA makes the final grade
decision. i
b. Severance pay. In computmg pay for
those with less than 20 years’ active service
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-(increase 6 months or more to the next

"be entitled to certain income tax beneﬁts e

. tember 1975, was serving in the US Armed U

+of separatlon that results from combat- rela,

" that is based on his percentage of disability

and a disability percentage of less than 30
percent (separation with severance) figure 2
months’ basic pay for every year of active
duty with a maximum of 12 years’ service.
Consider 6 months or more as a whole year
for computing years of service as a multipli-
er. A member with less than 6 months’ ser- e
vice «cannot receive severance pay. The -
member may apply to the VA for dlsabrhty
compensation.

¢.” Retired pay. A member is eligible for
disability. retired pay if he has a rating of
less than 30 percent and has 20 or more
years of active service for retirement (19
years and 6 months of active service is not
20 years for retirement) or a disability rat-
ing of 30 percent or more. The percentage
multiplier is either the percent of disability
or 21 percent of the: total years of service

higher whole year for this purpose). Use the
highest percentage, but not more than 75
percent, as a multiplier of basic pay to ar-
rive at the retired pay entitlement.

(1) Example 1. A member with 23 years
and 7 months of service is entitled to (24 X _,
2.5. percent) 60 percent of his basic pay as :
retired pay. If he is rated as 90 percent dis- ’
abled, he is entitled to 75 percent as a multi-
plier. All of the retired pay may be tax- free”

(see d below).

(2) Example 2."A member with 19 years
and ‘6 months of service and 30 percent or
more disability is retrred because of disabili-
ty. His retired pay entitlement (20 X 2.5

percent) is 50 percent of his basic pay. If his
disability rating is less than 50 percent, only

* that' portion (basic pay times the disability

rating) of his retired pay may be tax-free
(see d below).
3) Example 3. A member with 12 or less

“years of service and 30 percent or more dis-

ability is retired becduse of disability. His
retired pay entitlement is his disability rat-
ing times his basic pay limited to 75 percent =
of basic pay. All of the retired pay may be: .
tax-free (see d below). . .
d. Tax exemption. A member separated.jl
or retired because of physrcal disability may, ‘. “

’.

The Internal Revenue Service will make fi:
nal decisions on Federal entlt]emems !
(1) Severance pay is not taxable under-"'
Federal income tax laws when—
(a) Payable to member who, on. 24 Seps. -

Forces or was under a binding written comn: ; ¥
mitment to become such a member or ;' |
"(b) Any time.entitlement occurs becajse

ed injuries. &

.However, severance pay may be taxable in

some States.

(2) If a member, on or before 24 Septem-
ber 1975, was entitled to receive disability |
retired pay, the portion of his retired pay ¥

is not included in gross income for Federal
income tax- purposes, but may be taxable in
some States.



(3) The portion of a person’s retired pay

that is based on his percentage of disability °

is not included in gross income for Federal
income tax purposes, but may be taxable in
some States if—

(a) He was a member of a uniformed ser-
vice on 24 September 1975, or was under a

binding, written commitment on that date’

to become such a member.
(b) He was later retired because of physi-
cal disability.

(4) A person may not be covered. in ei- '

ther (2) or (3) above; he may have become a
member of a uniformed service after 24 Sep-
tember 1975, and he may be retired because
of physical disabilities. If so, the portion of
his retired pay that is based on his percent-
age of disability is not included in gross in-
come for Federal income tax purposes if—

(a) The portion of his retired pay attrib-
uted to dlsab111ty is received by reason of
combat-related injury.

(b) On the application to .the VA, he

would be entitled to receive disability com- -

pensation from the VA.

Note 1: For this subparagraph, the term *“com-.

bat-related injury” means personal injury or sick-
ness that is incurred as a direct result of armed
conflict, while engaged in extrahazardous service,
or under conditions simulating war; or personal

* injury or sickness that is caused by an instrumen- -

tality of war. The burden is on the individual to
satisfy Internal Revenue Service requirements.
Note 2: Gross income excludable under (2), (3),
and (4) above is not less than the ‘maximum
amount that a person, on application to the VA,
would receive as disability compensation from the
VA.

3) A person who is retired because of
physical disability may claim disability in-
come (formerly sick-pay) exclusion from his
gross income not to exceed $100 weekly
provided—

(a) He did not attain age 65 before the
close of the tax year.

(b) He retired because of physical disabil-
ity and, when retired, was permanently and
totally disabled.

(6) A person generally may exclude up to

"$5,200 a year of his disability payments if he

qualifies for the disability income exclusion.
The amount of the exclusion is limited and
must be reduced dollar-for-dollar for his ad-
justed gross income that is more than
$15,000. (When adjusted gross income
equals or exceeds $20,000, an entitlement to
disability incomé exclusion is no longer al-
lowable. Adjusted gross income must equal
$25,400 if married and spouse qualifies for
disability income exclusion before an entitle-
ment to disability income exclusron is no
longer available.)

Note: In this subparagraph, ‘“‘permanent and to-
tal disability” means that the person is unable to
engage in any substantial gainful activity because

_of any medically decided physical or mental im-
pairment that can be expected to last, for a con--
tinuous period of not less than 12 months. Proof

of permanent and total .disability must be fur-
nished in such form. and manner, and at such
times as the Internal Revenue Service may
require.

e. Survivor Benefit Plan (SBP). Retired
members are automatically covered under
the Survivor Benefit Plan unless they elect
not to take part..

f Dual compensation. Retlred Regular
Army officérs may come within the limita-
tions of “‘dual compensation” if they come
back to work for the Federal Government
unless—

(1) They havea dlsablhty declared a dr-
rect result of armed conflict. -

(2) They have a dlsablllty caused by an
instrumentality of war during a period of
war. _ _ )

g. Civil service employment. Special ad-

vantages accrue to persons who are veter- .

ans, disabled veterans, and preference
eligibles in qualifying for civil service em-
ployment, non-competitive appointment,
. and retention rights. The Office of Personnel
Management administers these special ad-
vantages and rights.

C-11. Veterans Administration (VA)
The VA's program for disability benefits is

based on decisions made by the VA. Advise -

the member to contact the VA regional of-
fice in his area promptly for complete de-
tails. Inform him of the following examples
of the VA program: ‘

a. A member may receive compensation
from either the Army or the Va, or both.
The amount received, however, may not ex-
ceed the higher of the two compensations.
For example, the Army disability retired
pay may.amount to $364 monthly. This fig-
ure is based on 100 percent disability for a
PFC (less than 2 years of service), using pay
tables for 1 October 1978. If the VA as-
signed the same rating, the VA disability.
compensation would be $858 (1 October
1978 rates) if he is married with no chil-
dren, and $809 if unmarried. The member
would naturally waive Army retired pay for
the VA compensation. If the Army rating
were 50 percent disability (based on degree
of disability), his disability retired pay
would be $243. If further hospitalization
were to prevent employment, however, the
VA might assign the 100 percent rating
with the compensation of $858 or $809
(mentioned above) until the member is able
to work. The member could waive his Army
pay for that period. Assuming a final VA
rating of 50 percent disability, which pro-
vides compensation of $258 if married with
no children or $232 if single, he could then
change back to the Army retired pay if it is
more. Many variations of circumstances
might apply. No matter what the member’s
grade, he should file an application with the
VA to set up entitlement to benefits. When
a VA decision is received, he can thén de-
cide on the best course of action. A member
loses no rights to benefits from e1ther the
VA or Army by these elections.

b. Urge the member to contact the VA

counselor to learn more about such availa-

ble benefits as—
(1) The VA’s excellent rehabllltatlon pro-
gram that may include tuition, fees, books,

and monthly subsistence for qualified
members.

(2) Insurance programs that include Ser-
vice-Disabled Veterans Insurance (SDVI)
up to $10,000. This insurance is in addition
to Serviceman’s Group Life Insurance,
Wl‘llCl‘l may be converted.

(3) Employment assistance.

(4) Home loans.

(5) Extensive medical care benefits for
veterans and, sometimes, dependents.

¢. None of the above benefits is automatic.
The individual must start the action.

C-12. Social security

a. Members who become disabled may be
entitled to social security benefits. .

b. Every member should file a claim if
any possibility of collecting exists since so-

- cial security may be payable in addition to,

and without -deduction from, Army or VA

‘disability compensation.

¢. PEB liaison officers should—

(1) Set up liaison with social securlty
ofﬁcers

“(2) Supply information concerning soc1al
security.

(3) Counsel patlents about the social se- -
curity dlsabnhty program

c-13. Counsellng procedure and

‘checklist for MEBDs

a. 'Review and become familiar with the
findings of the MEBD.. _

(1) Be sure that the medical terminology
is explained in terms that the member can
understand.

(2) Check all entries on the DA Form
3947 (Medical Board Proceedmgs) for .
completeness. .

b. Promptly contact the member and

‘make arrangements to discuss the findings.

(1) Give the member a chance to read
the MEBD report and the narrative
summary. .

'(2) Inquire- whether all. medical condi-
tions and physical defects appear and if they
have been described adequately. If not, con-

‘sider submitting an appeal, or contacting
‘physician, as to obtaining an addendum.

(3) Inform the member of the procedures
for requesting expeditious discharge (chap.
5) or continuance on active duty (chap. 6).

¢.. When the member indicates he wishes
to appeal the findings of the medical board:

(1) Explain how more evidence may be
presented for consideration by MEBD.

(2) Explain the options of the appointing
authority that is to approve the findings and
recommendations, or return the proceedmgs
to the MEBD for reconsideration.

(3) Have the member sign the medical
board proceedings showmg whether’ he
desires to appeal

(4) Assist in writing an-appeal, if the
member desires, and furnish clerical
assistance. - :
" d. In general, outlme the course of physi-
cal disability processing through the PEB

. and the USAPDA. >

(1) Inform the member that he will be

“contacted when the PEB makes an informal
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\ finding. Inform him that he will be advised
concerning the PEB’s recommendations. -

(2) Furnish the member with a copy of
all pertinent publications that may answer
many of his questions. If the publications do
not answer his questions, tell him that he

. should come back.

e. Suggest that he see a VA counselor to
find out what beneﬁts are avallable from the
VA’

f- Do not inform the member before PEB
action:

(1) That he has been found physically fit
or unfit.

(2) That he will be discharged or retired
from the service. '

(3) What percentage of disability he may
receive.

(4) Of the line-of-duty (LD) decisions un-
less a final, approved LD decision is
available. : .

C-14. Counseling procedure and
checklist for findings of the PEB

a. Review and become familiar with the
findings and recommendations of the PEB.

(1) Compare PEB findings with the
member’s MEBD, the VASRD, and appen-
dix B. (If the member had been found fit,
consult chap. 3, AR 40-501, and chaps. 2
and 4 of this regulation. Check that PEB
has not overlooked any condition that may
substantially alter the member’s benefits. -

(2) Compute and prepare an estimate of
retirement or severance pay, tax benefits,
and VA compensation. (See Disability
Counseling Worksheet, fig. C-1.)

b. Contact the member and make ar-
rangements to discuss the findings of the
PEB.

(1) Inform the member of the findings of
the PEB, the benefits that accrue in his case
(using the prepared estimates), and his pos-

" sible courses of action.

(2) Advise the member_that he has 3
,days’(7 days plus mail time for members on
TDRL), excluding weekends and holidays,
in which to accept or decline the findings of
the PEB. If no election is made within that
time, it will be assumed he concurs.

(3) Clarify the possible elections the

- member might make and his legal rights.
Then request that he check’ the proper
item(s) on DA Form 199.”If the member
wishes to non-concur, he may elect to have
a formal hearing at which he is, or is not,

. present. Advise the member he may be rep-
resented by— .

(a) Appointed PEB counsel.

(b) Other military counsel, if available.

(c) Representation by a veteran's organi-
zation counselor. .

(d) Civilian counsel at his own expense.

¢. Obtain the member’s residence phone
_number at which a PEB may reach him.

d. Should the member be recommended
for TDRL, be sure to explain that— -

(1) TDRL status is for a.maximum of. 5
years, but final disposition may be at an ear-
lier date
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(2) He will undergo periodic medical

evaluations (usually at 12- to 18-month in-

tervals) when so directed by MILPERCEN.

(3) No change in the degree of severity of
his disability (percentage) will be made as
long as he is on TDRL, nor until a final dis-
position is made.

(4) Final disposition may result in per-
manent retirement with the same, a greater,
or lesser percentage of disability; separation
with severance pay (if less than 20 years)- or
a finding of physical fitness.

(5) Members placed on TDRL never re-
ceive less than 50 percent of base pay while
on TDRL.

(6) He must notify MILPERCEN
ATTN: DAPC-MSS-RD of any change of
address.

e. If the member mdtcates he wishes to
non-concur:

(1) Decide whether the member’s, non-
concurrence is due to a misunderstanding of
benefits.

(2) If the member indicates that such ac-
tion is based upon the fact that the PEB did

not rate a certain condition, recheck MEBD

(contact physician, if necessary) to ensure
that the condition has been recorded and
properly described. (An addendum can oft-
en resolve the problem.) Compare symp-
tomatology related by the member and
contained in his medical board with the re-
quirements of the VASRD and appendix B
-this regulation. Advise the member on the
merits of his contention.

[ After this discussion, if the member
still wants a formal hearing:

(1) Notify the PEB so arrangements can
be made for the member to consult with
PEB counsel.

(2) Prepare a short summary of the
member’s reasons for nonconcurring. For-
ward the summary with the member’s
choice.

g. Every member should be mformed
that—

(1) Pay computatlons are merely
estimates.

*(2) Findings and recommendations are
not final. If a modification of change is
made, he should contact his counselor. -

(3) He should read DA Pam 600-5,
Handbook on Rétirement Services for Army
Personnel and Their Families.

(4) He should file a VA claim and con--

tact a VA representative, (same for socnal
security).

{a) VA compensation is payable as an al-
ternative to Army payments.

‘(b) Social security is payable in addition
to the Afmy or VA compensation for quali-
fied veterans.

(5) He should decide if disability insur-
ance exists on any outstanding indebtedness,
which might relleve him from further

. payments.

(6) He should be advised that as a dis-
abled veteran he has a 10-point job prefer-
ence in Federal employment. (Under some
circumstances, this preference can be
claimed by wife.) In addition, veterans pref-
erence provides waiver of age and physical
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requirements. It gives retention preference
(except those retlred on 20 years or more

© service.)

C-15. Counseling checklist for review
modifications

a. Review and become familiar with the
USAPDA action and the rationale for that
action.

(1) Compare the proposed change with
the findings of the PEB, the member’s medi-
cal board, the VASRD, and appendix B of
this regulation.

(2) Compute and prepare an estimate of
benefits resulting from the modification as
compared to the earlier PEB findings.

b. Contact the member, by phone or cer-
tified mail, informing him of—

(1) The proposed change and the effects
it would have in terms of retirement or sev-
erance pay and tax benefits.

(2) The fact that he may elect to concur,
have a formal hearing if he has not already
had one, or submit a rebuttal. If the mem-
ber has had a formal hearing, he may elect
to concur or submit a rebuttal. )

(3) The reasons for the proposed change.

(4) The fact that you will be available to
assist him in making his election and pursu-
ing the course of action he elects.

(5) The advantages and disadvantages of
both a rebuttal to the CG, USAPDA, and a
demand for a formal PEB hearing if he has
not already had one. A formal PEB hearing
may, in some cases, provide a better vehicle
for submitting evidence. However, PEB
may agree with the CG, USAPDA, in
which case the file will not be forwarded to
APDARB for review.

c. If the member wishes t6 nonconcur
and request a formal hearing, adv1se him
that—

(1) The PEB counsel will contact him to
make arrangements for preparing his case.

(2) The PEB recorder 'will notify him of
the.date and time of his hearing.

d. If the member wishes to nonconcur
and submit a rebuttal, advise him that—

(1) You will be available to assist him in
preparing his rebuttal. (If the member has
gone home PCS, it may be more convenient
for him to work with a JAG officer,
PEBLO, or PEB counsel near.his home.)

(2) His rebuttal should be directed to the

‘Cdr, USAPDA, WRAMC, FG Section,

WASH DC 20012.

(3) His rebuttal should state clearly and
completely why he does not agree with the
modified findings.

_e. Inform the member that he has 7 days
from date of receipt to make an election.
However, he may request an extension for
good reasons. .

" f After counéeling'the member on the’ R
modification or sending him a lefter, com-

plete the statement on the copy of the modi-
fication letter and send it to the‘ CG,
USAPDA.




' - Date
DISABILITY COUNSELING WORKSHEET j -
1. Member's name T - 4 Monthly base pay
2. Yesrs[df-service (YOS) .+ 5. Disability percentage
3. Grade . ' o -6, Disposition

7. If disposition is to-retire, estimated retired pay

a.  Years-of-service computation --

2.5% X - X$_ . a$ 3
o ;(YOS) (base pay) - (retired pay)

b.’ Dissbility'rsting computation --

‘s 3 =‘$'
- (rating) (base pay) (retired pay) -

(Note: If member has less than 20 YOS and is placed on’' TDRL,

. - percent multiplier is not less than 50° percent, all of which may -
"be tax free. If placed on TDRL with more than 20 YOS, compute as

for permanent retirement; tax exemption, 1f any, depends on dis-
ability rating. ) .

.

'c. Estimated taxable service retired pay §

v d. Estimated nontaxable dissbility retired pay $ .

" (Note: Sum of ¢ snd d equsls aorb. )

8. ~Estimated.disabili_ty severance.pay

2 x-s' X $ - L
-(base pay) (YOS - limit 12) "(severance’ pay). -

9. Notes --

Figure C-1. Disability counseling worksheet
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Appendix D :
Instructions for DA Form 199

(Physical Evaluation Board -
Proceedings)

PEB typé. Stamp the word FORMAL on the

form if the PEB is a formal board. All PEB pro-
ceedings are informal unless stamped formal

Block 3. ‘Enter both pay entry bésic date
(PEBD) and basic active service date (BASD)
even though in many cases they will be the

same. If one of the dates is unknown, type’

Unknown.-

. Us‘e the following source documents to find the
PEBD and BASD:

(1) DA Form 2 (Personnel Qualification Re-
cord—nPart 1), section lll, items 46 and 47.

(2) DA Form 2-1 (Personnel Qualification
Record—Part li), section Vil item 35."

(3) Letter Order (LO), Ordered to Active
Duty.

(4) DA Form 66 (Officer Qualification Re-
cord), item 18.

(5) DD Form 214 (Report of Separation from"

Active Duty), Refer to the following documents
in enlisted cases, if necessary:

(a) DA Form 47 (Record of Induction).
(b) DA Form 2-1, section Ill, item 20.

(¢) DA Form 20 (Enlisted Qualification Re-
cord), item 16. .

(d) DD -Form 4 (Enlistment or Reenlistment
Agreement—Armed Forces of the United
States). -

Block 6. Enter TDRL if the member is on the
Teémporary Disability Retired List.

Block 8. Decide entries for each column by
the recommended disposition. If the member is
found fit, do not make entries in columns a, ¢,
d, e and g. Do not make entries concerning
percentage ratings or calculations. (See chap.
6 for procedures in processing applications for
continuance on active duty.)

Column a. Use the Veterans Administration
Schedule for Rating Disabilities (VASRD) code
numbers.

Column b. Choose terms to describe each
disability from the VASRD, this regulation, the
medical evaluation board (MEBD) diagnosis,
narrative summary, or a combination of these.
Choose those terms that help to provide a suc-
cinct and complete disability picture. Include

limitations, controls, and severity. Do not arbi-’

N trarily select a description of the limitation and

'

qualifying.phrases from VASRD merely to justi-
fy a particular rating. Cross-reference each dis-
ability to the source in the medical records;
e.g., medical ‘board diagnosis, narrative sum-
mary, present condition, photographs. If mem-

ber is found fit, enter rationale for finding only. -

(1) Inline of duty {LD)-NO or existed prior to
entry service (EPTS) diagnoses, state the rea-
son or indicate the source (Health Record en-
try, LD investigation, etc.). In EPTS conditions
involving \service aggravation, except when the

‘rating is 100 percent, indicate the computation

of a net rating after the disability entry. Include
reasons for the deduction, for example:

Anatomical loss, right eye; left eye .... 20/70
(Medical board diagnoses 1,2)
Presentrating .................... ..., 60%

EPTS right eye 20/50; left éye 20/40....10%
(Induction physical, SF 88)
Netrating.............coooiiiiiinnt, 50%

Enter the net-rating in column g also.

(2) When paired extremities or paired skele-
tal muscles are involved, resulting in the appli-
cation of bilateral factors, list those disabilities
consecutively. Follow the disability by compu-
tation of the bilaterial factor.

Example:

1. Foot, right; loss of use of.(MEBD diagnosis
1). . ‘

- 2. Ankle, left, limited motion; marked '(MEBD
diagnosis 3). Rating for No. 1=40%,

No.2=20% =Combined rating: 52%.
Bilateral factor: 52% + 5.2=57.2=57%.

3. Scars, disfiguring, face; severe (MEBD di-
agnosis 4, photographs).

Enter the combined net rating for the bilateral
elements in column g. The net rating will deter-
mine the order of significance as indicated
above.’

(3) If the member is on the TDRL, the follow-

_ ing will apply:

'(a) Retention on the TDRL. Update the disa-

bility description, as required above, following
each periodic examination. The description will
describe the severity of the member’s current
physical condition. Enter additional ratable dis-
abilities when etiologic relationship to an active
service condition exists. List a disability in-
curred while the member was on the TDRL on-
ly if it is. unfitting. Enter “NO” in column d.
Make proper remarks in block 16 to explain the
new entries.

(b) Removal from the TDRL. At the time of fi-
nal adjudication, reflect the current status of all
physical disabilities. ’

Column c. Enter “YES”'6r*“"NO.""-Use an un-
favorable entry (YES) only when an approved
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DD Form 261 (Rep'ort of Investigation-Line of

Duty and Misconduct Status) contains an entry

in item 9d that the member was absent without
authority and the entry in item 10 is.*Not in
Line of Duty—Not Due to Own Misconduct”; or
the entry in item 9e must state that intentional
misconduct or willful neglect was the proxi-
mate cause and the entry in item 10 must be
“Not in Line of Duty—Due to Own Miscon-

duct.” Make no entry if member is on the

TDARL. If entry is “YES,” make no entry under
columnd, e, f, org. '

Column d, e, and f. Enter “YES" or “NO,”
whichever is correct, for each disability. include
disabilities incurred while on active duty, or ac-
tive duty for training, and discovered while the
member is on the TDRL. Also include any unfit-
ting disability incurred after the member was
placed on\the TDRL, as provided in (3)(a)
above. If a member is retained on the TDRL
without a change, make no entries.

“Column g. Enter the proper rating from the

VASRD, appendix B, the resuit of computation
of bilateral factors, or adjustments for EPTS
conditions for each disability. enter only the net
rating after computations for bilateral factors
are applied or when EPTS values are deduct-
ed. Make no entry if member is retained on the

"TDRL. For members being removed from the

TDRL, make an entry for each compensable
disability. The following. limitations apply even
though entry on a percentage rating appears
proper: '

(1) A O-percent rating may not be used to in-
dicate no aggravation of an EPTS condition. A
0-percent rating is a compensable rating. Thus,
the rating would improperly permit payment of
severance pay.

(2) If the unfitting disability is not compensa-
ble; for example, the member’s unfitting disa-

“bility is EPTS, or LD is no because -of

member's misconduct, no other disability may
berated.

(3) - Arating héy not be assigned for disability

a

because of disease in the case of an RC mem-

ber except as provided in chapter 8.

Block 9. Select recommendations for dispo-

sition of the member from the following
statements:

(1) “Permanently retired from the service.”

(2) “Placed on the TDRL with reexamination

during (Month and year).”

(3) ‘‘Separated from the military service with-
out entitiement to disability benefits from the
service.”

(4) “Separated from the service with sever-
ance pay if otherwise qualified.”
(5) “Retained on the TDRL with reexamina-
tion during (Month and year).” -

N



(6) “Revert to retired status.”
(7) Other (specify).

A member who has completed.less than 20
years of service may have applied for retire-
ment contingent on completion of 20 years’ ac-
tive service. PEB processing may result in a
recommendation for placement on the TDRL
or ‘'separation with ‘severance ‘pay. If so, the
PEB will make the proper entry from (1)

through (7) above, and add “See block 16.”.
Place a statement in block 16 to reflect that
permanent retirement or placement on the ..

TDRL would be recommended if the member

had completed 20 years of actlve military

servuce

Block 10A. Make the entry according to the
provisions of paragraph 4-18k. Make the entry
in all cases other tlha\n those on the TDRL al-
though the entry pertains only to members who
will be retired. For a member on the TDRL,

make an entry only if the DA Form 199 placing

him on the TDAL did not indicate a finding.

Block 10B. Make the entry in all cases even
though block 10B addresses only members
who will be re_tlred Check “was” if, on 24 Sep-
tember 1975, the individual was a member of:

(1) The armed force of any.country or Re-

serve Compone.nt (RC) of the armed force.

(2) The National Oceanic and Atmospheric
Administration (NOAA) (formerly the Coast and
Geodetic Survey).

(3) The United States Publlc Health Serwce
(USPHS)

(4) Under a binding written commitment to
become such a member. For a member on the
TDRL, make the proper entry only if the DA
Form: 199 placing him on the TDRL after 24
September 1975 does not indicate a finding.

" Block 10C. Make the entry in all cases even

though block 10C addresses only members
who will be retired.. See the definition of com-

bat-related injury in appendix-Athe glossary to-

‘decide which block to check.
Block 11A. Arrange exhlblts to follow the or-
der of table 4-2.

Block 11B. DA Form 3947 (Medical Board
Proceedings) should be examined to decide
whether the member has indicated a desire to
remain on active duty under chapter 6. Indicate
application for continuance on active duty
undér block 11 as an exhibit

Block 12. Complete this -block for |nformal

cases only.

Block 13: Member will complete this block
. for informal cases only. ;

Block 14. The legal counsel or PEBLO who
lnforms the member of the PEB's findings and
recommendetions will sigh this item., .

Block 15. When a formal hearing is held,
complete proper entries. The signatures of the
president and counsel will confirm that the re-
cord is accurate and complete' Explain the fail-
ure of either to sign on a separate sheet Treat
this sheet as an exhibit.

Bloc'k 16. Enter rationale for finding made in
block 9. (Also see item 5.) Upon _remOVal from
the TDRL, explain any variation among the
findings, recommendations, and ratings of the
original -action placing the member on the
TDRL. Explain.the present action removing him
from the TDRL. Explain the variations in a brief
summary understandable to the member. -

Blocks 8, 9, 10, and 16. Apply the following
special instructions for blocks 8, 9, 10, and 16
to cases of retired members who are servmg
- on active duty: {

a: Prewously retlred other than for phys:cal
-d/sab/l/ty Y o

" Block 8. Complete the:section by Iisting'.all_
current disabilities. Recomputation of retired
- pay for a member previously retired other than

for.disability depends on the member’s incur-
ring physical disability, while on active duty af-
ter retirement, of at least 30 percent for which
the member would otherwise be eligible for dis-
ability retirement. More than one disability may
exist. If so, a footnote after the last disability
will identify those disabilities that were incurred
while the member was on postretirement ac-
tive duty ‘and the combined rating for those
alone. The footnote will -credit only the percent
representing aggravatioh of a disability present
before retirement. Decide the'aggra_vation by
subtracting -the preretirement. rating from the

current rating. The remainder. will be the rating_

incurred while on postretirement active duty.
The 'combined rating for such postretirement
active duty disabilities, if 30 percent or more,
will justify recomputation of. retired pay. Howev-
er, enter the rating for each disability incurred

in line of duty while entitled to receive basic -

pay in block 8g. Enter the rating regardless of
when the disability was incurred. Enter the
combined rating resulting from 8g in block 9:

Block 9. Complete all entries; however dis-
position will be “Revert to retired status.”

Block 10. Make proper entries in 10B and C-

only.

Block .16. Enter a brief statement

explaining—

(1) That the member was recalled to active
duty while in a retired status.

(2)' The reason for retirement.

(3) The date of recali and penod for wh:ch' -

the member-was recalled.

[ , .
b. Previously pérmanently retired because of
physical disability. . .
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Block 8. Describe the current dlsablllty Enter
the rating in column g .

Block 9. Make no entry as to fitness. The
disposition will be “Revert to retired status.”
Block 9 may reflect recommendation to re-
move member from TDRL if condition has sta-
bilized or improved so-as to support the
recommendation. .

Block 10. Make no entry.

Block 16.

--.En_ter.a,;bri\ef statement
explaining— -

(1) That the:member ‘was recalled to active
duty from permanent disability retirement.
(2) -The date recalled. '

(3) Whether the eveluation is the result of a

new disability or aggravation of a previous dis-

ability or a combination of both,

c. -On the TDAL at the time of recall to-active
duty and upon evaluation still on the TDRL.

Complete all items as provided in instructions
for items 4, 5, and 6 above. Block 16 should

_ relate to the member’s status, the date of re-

call, and the period for which recalled. -

© o dop ' . !
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" Appendix E

Personnel Processing Actions

E-1. General y

This appendix prescribes personnel process-
ing actions for members undergoing physi-
cal evaluation under the provisions of this
regulation. ' .

E-2. Physical evaluation

a. When an MTF commander deter-
mines that a member will be processed for
physical evaluation, the commander will—

(1) Decide whether the member will be
assigned to the medical holding unit of the
medical treatment facility (MTF). His deci-
sion will be based on whether the individual
may render productive service to his parent
unit while undergoing disability processing.

(2) Decide whether the member will be at-
tached to the medical holding company of
the MTF to make evaluation processing
easier.

(3) Process members on an outpatlent ba-
sis from the parent organization whenever
possible.

- b. The MTF commander concerned is re-' :

spon51ble for initiating proper actions relat-
ing to disability processmg promptly. Such
actions include—

(1) Moving the patient to another hOSpl-

" tal if required.

) Movmg the patlent to the PEB if a

.member is to make a personal appearance at

the board.

¢. Commanders of the Army National
Guard of the United States (ARNGUS)
members and Army Reserve personnel will
follow AR 135-200 concerning issuing or-
ders on their personnel to appear before
PEBs.

E-3. Individual records and property
The commander of the organization to
which the member is assigned will—

a. Retain personnel records of members ~

attached to a medical holding unit in the
organization.
b. Upon request, furnish the MTF com-

mander, on a loan basis, records he may re-.

quire in conjunction with the study and
evaluation of the member.

¢. Upon receipt of an order reassigning a
member of the organization to a medical
holding unit, forward the member’s person-
nel and pay records to the MTF command-
er concerned within 48 hours.

d. Forward individual clothing of the
member according to AR 735-5.

E-4. Administrative control of
members before final PEB action

a. Members processed as outpatients. A
member for whom disability processing has
been initiated will remain available to the
MTF commander and/or president of the
PEB until the PEB completes action in his
case.
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b. Member processed by MTFs in at-
tached status.When referral of his case 1o a
PEB is indicated, a member attached to a
medical holding unit of an MTF will nor-
mally be retained at the MTF until PEB
processing is completed. He may, however,
be authorized to subsist elsewhere pending
completion of .PEB action.

c. Members processed by MTFs is as-
signed status. After referral of a case to a
PEB, an assigned patient normally will re-
main at the MTF until PEB action is com-

pleted. He may, however, be authorized to -

subsist elsewhere pendmg completion of
PEB action.

E-5. Administrative control of
members after PEB action

After PEB. proceedings have been complet- '

ed, the member’s disposition will be accord-
ing to the recommended findings of the
board as indicated in a and b below. Do not
separate the member from the service before
notice is received of the final decision at

"HQDA.
a. Physically fit. When a PEB fmds a .
. member physically fit for duty, the MTE

commander will process the. member ac-
cording to AR 40-3 if the member concurs
in the finding. If the member does not con-
cur with the PEB’s finding of fit; or if he is
being processed in connection with

mandatory, or voluntary retirement, the -

MTF commander will retain him under
control, pending final action on his.case at
HQDA. If the member is an inpatient, the
MTF commander may place him on duty
within the MTF or with a nearby organiza-
tion pending final action on his case. If the
member is an outpatient, he will remain as-
signed to his parent’ orgamzatlon pending fi-
nal action on his case.

b. Phystcally unfit. The MTF commander
will retain a member who is found unfit be-
cause of physical disability by the PEB
under his control pending ﬁna] review and
approval of his case.

c Inpanent processmg A member who is
an inpatient in an MTF when his case was
referred to a PEB may be—

(1) Retained as an inpatient at the option
of the MTF commander.

(2) Placed on duty within the MTF, if as-
signed to the medical holding unit, to per-

form such duties as his condition permits.

DA Form 3349 (Medical Condition-Physi-
cal Profile Record) will be furnished to the

_member and duty supervisor.

(3) Authorized to subsist elsewhere pend—
ing completion of PEB action.

(4) Ordered home on a permanent
change of station (PCSH) on his request if
assigned to the medical holding unit, while,
awaiting final action on his case and further
orders. Time spent at home is chargeable as
leave and will be administratively processed

in accordance with AR 630-5. The mem- .
“ber’s request for PCSH will follow the for-

mat of figure E-1. He will be counseled
carefully on his entitlements and obligations

. 13 DECEMBER 1985 UPDATE © AR 635-40

incurred as a result of his request. All sepa-
ration actions and forms will be completed,
insofar as practical, before the member de-
parts on PCSH. Final action by the PEB
and the member on PEB actions will be
completed before he departs.

(5) Ordered to a VA hospital on a per-
manent change of station (PCSVA) as set
forth in AR 40-3. :

d. Change in status.

(1) If the member is rehospitalized before
final disposition, amend his orders to show
the place and date of rehospitalization and
authorization for travel between.his home
and the MTF. Also show whether he is enti-

‘tled to basic allowance for quarters (BAQ)

and subsistence during hospitalization. Do
nt charge the membér leave during hospital-
jzation and connected travel. If rehospital-
ization is completed before final disposition
.of his case, he may again be placed on a
PCSH status if he so desires.

(2) Furnish the PEB a copy of the mem-
ber’s request and orders directing PCSH to
attach to the cash records. If the records
have already been sent to the CG,
USAPDA, the PEB will send the request
and orders to HQDA(DAPC-POS-RD). If
the orders are later amended as described in
(1) above, furnish the CG, MILPERCEN,
without delay, a copy of each amendment at
the same address. '

E-6. Members located in oversea
command

A member assigned in an oversea com-
mand, or who is on the temporary disability
list (TDRL) and residing (not visiting) in
the command, will be processed as follows:

a. Active duty. When the responsible
oversea MTF completes the medical board
proceedings, forward thé medical records
and related papers for evaluation to the
PEB prescribed in table 4-1. Should the
member refuse to accept the findings and
recommendations of the informal board and
demand a formal hearing with personal ap-
pearance, the PEB conducting the informal
hearing will schedule the formal board. The
PEB will inform the overséa MTF com-
mander of the schéduled hearing and re-
quest that the member’s travel order be
issued. Authorize the member 5 days TDY
at the PEB. The member will return imme-
diately to his assignment overseas after his
appearance before the board unless other-
wise directed by proper authority.

b. TDRL. When a TDRL member who
resides in the oversea command demands a
formal hearing and elects personal appear-
ance, he will perform necessary travel on
the orders issued as prescribed in chapter 7.
Authorize the member 5 days TDY at the
PEB.

E-7. Continuance of disabled
members :
Process disabled members who request con-

tinuance on active duty accordmg to chap--

ter 6.

(a



E—8 Army members hospltallzed in
non-Army MTFS

CG, Health Services Command (HSC) is re-
sponsible for the administration of Army
members hospitalized in other than Army
MTFs. This responsibility is exercised
through Army MTFs designated by the

HCS commander to assume responsibrllty'

for such members as provided for in AR
40-3.

a. In all cases of disabled members hOSpl-.

talization in non-Army MTFs, if transfer to
an Army MTF is not contemplated or is in-
advisable;; commanders of Army MTFs des-
ignated to- assume administrative control
will exercise the functions and responsibili-

ties necessary for the timely processing of .

such members. If transfer of a member to
an Army MTF is planned, defer disability
processing until the member has been
moved.

b. Medical board proceedmgs prepared -

by Navy and -Air Force MTFs on Army
members in those' MTFs will be routed
. through the responsible Army MTF com-
mander and used for disability processing
whenever feasible. Medical evaluation

boards appointed by Army MTF com-"

manders having administrative responsibili-
ty for.members in nonservice MTFs will

evaluate such members who require disabili- *

ty evaluation. = o . !

E-9. Final disposition instructions
After final approval, forward DA orders or
other disposition instructions to the proper
commander. for final disposition. AR
635-10 establishes procedures for process-
ing-members for retirement or discharge.
The following instructions supplement those
in AR 63510 when members who are unfit
because of physical disability are processed
for. retirement or discharge:

.a. Discharge. Discharge will be eﬂ"ected

within 3 working days after receipt of dispo- .

sitioninstruction from CG, MILPERCEN:

-b. Retirement. Retirement processing
must be comp]eted by 'the effective date es.
tablished in DA qrders. Retirement dates
will be establistied as'follows:

- (1) General officers. Date of retlrement
will be on an individual basis.

(2) Indtwduals processed for mandatory
retirement. Date of retirement will be one of
the following: -

(a) The mandatory retirement date.

(b) As soon thereafter as possible, as-pro-
vided in (4) below. )

(c) An earlier date, if requested

(3) Individuals processing for voluntary
retirement. A member who has applied for
voluntary relxrement will not be separated

or placed on the TDRL before comipletion

of 20 years of service, without approval of
the SA or his designee. Date of retirement
will be one of the following:

(a) The date originally requested. =

(b) As soon after the date requested as
poss1b1e, as provided in (4) below.

(c) An earliér date if" requested later

(4) All others. = R

(a) Date of rétirement will be 7 days
from the date orders are issued for a mem-
ber-in Continental United States (CONUS)
at home on PCSH or in a: VA hospital
awaiting retirement.

(b) Date of retirement will be 15 days
from the date retirement orders are issued,
or earlier upon request, for members who

- have a home of record in CONUS and
‘are—

L Statloned in CONUS , :

"2, *Stationed outside CONUS and separa-

tion will be in the oversea area of command.
[c) Date of retirement will be 30 days .
from the date orders are issued or earlier

upon request, for members in CONUS
whose home of record is outside CONUS.
Date: of retirement may,be earlier, upon re-
quest, for members whose home of record. is

in-CONUS, and who are stationed outside ,

CONUS when retirement orders are issued.

¢. Release from active duty of recall re-
-tired member. Processing required will be
completed and the member released- from
active duty on the effective date established
in DA orders.

d. Requests for exception to established
discharge or retirement date. Request _for
deviation from established discharge date or
amendment or revocation of retirement-or-
ders for other’than medical reasons will be

.submitted, with justification, to- HQDA:

based was the result of intentional miscon-
duct or willful neglect of the officer con-
cerned -or was incurred during a period of
unauthorized absences. In any of these cir-
cumstances, the officer will be discharged.
under honorable conditions. Issue him a
DD Form 257A (General Discharge Certifi-
cate (Under Honorable Conditions)).”

b. Enlisted personnel. Enlisted members
discharged by reason of physical disability

- will be honorably discharged. I$sue DD
.. Form 256A; unless the character of service

(see AR 635-200) has beeri such as to war-
rant issuance of a DD Form 257A.

.E-13. Delivery of separation forms. T

(DAPC-POS-RD). Retirement date, will . .

not be adjusted .for the purpose of using.

leave. If the member is rehospitalize'ci,"and

the presence of substantial new evidence in- ..

dicate that the initial disability decision or

Deliver separation forms to.the member ac-

. cording to AR.635-5. If the member ‘has

been. moved to a.VA hospital before the
date of separation or retirément, and is’
mentally incompetent, mail the separation
forms to his next-of-kin or legal guardiah.
Furnish the ‘director of the VA hosplta] a

. copy of the DD Form 214. : -

- E-14, Retlrement honors

Extend proper honors to members retlred

- for physical drsabrllty accordmg to AR

635-10.

percentage of disability should be changed,-

the MTF commander will notify..the PEB
that adjudicated the case. The CG,

USAPDA will decide whether the case .

should be reconsidered by the PEB. The
CG, USAPDA may, request the CG,
MILPERCEN to cancel discharge instruc-
tions, or amend or revoke retirement orders.

MTF commanders will be responsible for fi-
nal disposition of members for physical dis-

ability separation w1thm thelr area of

responsibility. -

E-10. Preparation and distribution of
orders -

Orders separating members for physical dis-
ability will be prepared and distributed ac-
cording to AR 310-10. If applicable, a
statement will bé made regarding termina-
tion of appointment.

E-11. AR 635-5 (Separatlon
Documents)

“See AR 635-5 for mstructlons on comple-
tion of DD Form 214: (Report of Separatlon
from Actlve Duty). ‘

E-12. Type dlscharge certlflcate
issued
a. Officers. Officers’ discharged for physi-
cal disability will-be honorably discharged.
Issue'a DD Form 256A (Honorable Dis-
charge Certificaté)! An exception is a case in
“which the disability upon which discharge is
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: o : (date)

SUBJECT : Request for Permanent Change of Station Pendirg Disability
Separation or Retirement

TO: (Commander of appropriate MTF) ' . B ‘

1. I have been informed that a physical evaluation board has found me unfit because of physical
disability to performmy military duties. I understand that I may elect permanent change of stationto
my home (PCSH) , pending final action on that finding. The finding is subject to conditions set forth
below. I wish to be placed on PCSH at . . . (complete home address) . . . to await further orders.

2. I understand I will be charged ordinary leave to the extent of my accrued leave during PCSH. Any
unused accrued leave remaining to my credit on the day before the effective date of separation or
retirement will be computed. Payment will be made with my final pay, if proper.

‘a

3. I further understand that I remain subject tomilitary control I may need to undergo further
medical treatment or evaluation. I may be declared physically fit for duty. Also other circumstances
may prevent my separation or retirement. I will comply with orders or instructions issued by proper
authority. : .

4. While PCSH, I am in an "awaiting orders® status. I am entitled to proper pay and allowances. Basic
allowance for quarters is payable 1f I am not occupying Government quarters. If an enlisted member, I
am entitled to subsistence allowance or rates prescribed when rations inkind are not available.

5. I amentitled to shipment of household goods to the place at which I will await further orders. I
may also request temporary storage of household goods. These entitlements do not prevent shipment of
household goods to my selected home when I retire. Nor do they prevent shipment of household goods to
"my selected home when I retire. Nor do they prevent shipment of household goods to a new duty station
if I am found physically f£it and ordered back to duty. I also understand I am entitled to .
transportation for myself and any dependents. In addition, I may request'an advance of travele
allowances for myself to the place at whichI will await further orders. Furthermore, I understand
such entitlements may be adjusted. For example, they may be adjusted 1f I accept transportation of my
dependents and shipment of household goods to both the place where I await orders and my selected home
when I retire. They may be adjusted if I accept transportation to my new duty stationif I am found fit
and ordered to duty. Entitlement may not exceed the amount payable for the distance from the place at ‘
which I received orders. The orders may direct me to proceed in an "awaiting orders” status to my
.selected home when I retire or to my new duty station, whichever is proper.

(Signature of mémber,
typed name and grade
.SSN)

Figure E-1. Request for PCSH
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AppendixA

Glossary
A=t—Abbreviations

Section |
Abbreviations

ABCMR
Army Board for Correction of Mllltary
Records . .

ACRB
Army Council of Review Boards

ADRB
Army Drsabxlrty Revrew Board

APDAB
Army Physical Disability Appeal Board

ADRRB _ _
Army Disability Rating Review Board

COAD _
continuance (continued) on active duty

DRC
Disability Review Council

EPTS
existed prior to entry service

MEBD
medical evaluation board

MEDDAC
medical department activity”

MTF |
medical treatment facility

PEB
Physical Evaluatlon Board

PEBLO
Physical Evaluation Board Liaison Officer _

TDRL

Temporary Disability Retlred LlSt

USAPDA
US Army Physical Disability Agency

VASRD

Veterans Administration Schedule for Rat-‘

ing Disabilities

A-2Explanation-of-terms:

Section Il

Explanation of Terms

Accepted medical principles

Fundamental deductions that are consistent
with medical facts. These principles are so
reasonable and logical as to create a ‘virtual

-‘certainty that they are correct.

Active service

Active duty

Full-time duty in the actlve mllltary service
of the United States. This general term ap-
plies to all active duty service with the ac-
tive forces without regard to duratron or
purpose:

Service on active duty

Acute, grave lllness

A pathological condition bavmg a sudden .

onset or sharp rise that is very. serious or

dangerous to life. It is usually short and rel- -

atively severe as opposed to a prolonged
chronic COndlthn :

Armed conﬂlct

Any activity in which Amerlcan m111tary
personnel are engaged with a hostile or bel- .
l1gerent nation, faction, or force. The activi-

ty may include a war, exped1t10n
occupation, battle, skirmish, raid, 1nvasron,

rebellion, insurrection, guerrllla actlon, or.

insurgency, etc.

Clear and convincing evidence °

Factual information that would convince an
ordinarily prudent-minded -person beyond a
well-founded doubt. This évidence is a

higher degree than preponderance of, evi- -

dénce. It does not, however, requlre proof

beyond a reasonable doubt as in cr1m1nal :

cases. - - . : ,

Combat- related injury

‘A personal injury or sickness that a member

incurs under one. of the following condi-
tions: as a direct result of armed conflict;
while engaged in extrahazardous service;
under conditions simulating war; or which
is caused by an instrumentality of war.

Conditions simulating war. .

Those circumstances of training so simulat-
ing conditions of war that a special personal
risk attends the situation. The mere fact
that training (calisthenics) was. required, or.

- that training (football) is sponsored by the
military, does- not equate with “conditions '
_ simulating war.’

Disease L

An abnormal ¢ondition affectmg a person
that is not defined or classified as an injury.
(A detailed listing of diseases may be found

in Volume I, Eighth Revision, International:
Classification ‘of Disedses, Adapted for Use

in the United States (ICD-9), dlagnostlc

‘codes 000 t0 796.9.).

Deleterious- type cases

A case in which disclosure of lnformatlon ’

on.a member’s physical ‘condition. would be
harmful to.his physical or mental health.

e

. Extended active duty

The duty status of a member of the Regular
Army. It'is also the duty status of a non-
Regular member who is called or ordered to
active duty. for-a period of more than-30
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days other. than for training under section
270(b) of title 10-United States Code.

Impalrment of functlon

The lessening of the capacity of the body or’

its parts to perform normally because of dis-
ease or residual of an injury.

Impairment, manifest

An, impairment ev1denced by srgns or
symptoms.

. Impairment, mental _ _
" An alteration of mentality because of dis-

ease or injury. Excluded are such deviations

from anticipated .norms as personality disor- B

ders and primary mental deficiency or
retardatlon .

A

Impairment, physical

Any anatomic, functional, or physiologic'

abnormallty of the body. The term is’ synon-
ymous thh phys1ca1 defect.” "

Injury .

A condition caused by trauma, such as a
fracture, wound, sprain, dislocation, concus-
sion, or compression. Also, an injury.in-
cludes conditions resulting from extremes of
temperature or prolonged exposure. Acute
poisonings resulting from exposure to a

_ toxic-or poisonous substance are also .

classed as injuries ‘Poisoning due to con-
taminated food is not considered an injury.
(A detailed listing ‘of injuries may be found
in Volume I, Eighth Revision, International
Classification of Diseases, Adapted for Use
in the United States .(ICD-9), dmgnostlc

~ codes 800 to 999. 9 )

. .Instrumentallty of war
"A’ device designed prlmarlly for military

service and intended for use in such service

" at the time of the occurrence of the injury.

It may also be a device not designed prima-
rily for military service if use of or occur-
rence involving such a device subjects the
individual to a hazard peculiar to military

‘service. This use or occurrence differs from

the use or occurrence- under Slmlldl' crrcum-
stances in ClVllldIl pursutts

Maximum hospltal benefits

“ The point during hospltalﬂanon when a pa-

tient’s progress appears to have stabilized:

:At this point, it can be anticipated if addi’’

tional hospitalization will contribute to any

further substantial recovery. A patient who'

can be €xpected to continue to improve over

.'a long period of timé without specific ther-

apy or medical supervision, or with only a
moderate amount of treatment on an outpa-
tient basis, may be considered as 'having at-
tained maximum hospital benefits.

Member

Utiless .otherwise quallﬁed a commissioned
officer, warrant officer, or enlisted person of
the Army.
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Next-of-kin
An individual’s nearest relative. (See AR
600-10, for a list in the order of succession.)

Not on extended active duty

The duty status of a non-Regular member
who is ordered to active duty for training
under section 270(b) of title 10, United
States Code. The member may also be or-
dered to active duty or active duty for train-
ing for 30 days or less, or performmg
inactive duty for training.

Office, grade, rank, or rating
For this regulation—

a. Office is a position of duty, trust, or
authority to which an individual is
appointed.

b. Grade is a step or degree in a graduat- -

ed scale of office or military rank that is es-
tablished and designated as a grade by law
or regulation.

¢. Rank is the order of precedence
among members of the Armed Forces.

d. Rating is the name prescribed for

members of an Armed Force in an occupa-.

tional field. The term equates with military
occupational specialty.

Optimum hospital improvement

The point during hospitalization when a pa-
tient’s fitness for further military service can
be decided. Also further treatment for a rea-
sonable period in a military medical. treat-
ment facility will probably not result in
materiel change in his condition so as to al-

ter his type of disposition or amount of sep- -

aration benefits.

Physical evaluation board (PEB) counsel

A member of the Judge Advocate General’s
Corps (JAGC) on duty with a PEB. The
purpose of legal counsel is to represent
members at PEB hearings and counsel such
members.

Physical ew;aluation board liaison officer
(PEBLO)

An experienced, mature officer or civilian -

employee designated by the MTF com-
mander. The PEBLO performs the primary
duties of counseling members who are un-
dergoing informal physical disability evalua-
tion. He provides members with
authoritative and timely answers to their
questions and aids them in understanding
their rights and entitlements. He need not
be qualified as a legal officer.

Physical disability

Any manifest impairment due to disease or
injury, regardless of degree, that reduces or
prevents an individual's actual or presumed
ability to engage in gainful or normal activi-
ty. The term includes disability due to
mental disease.

Physically unfit

Unfitness due to physncal disability. The un-
fitness is of such a degree that a member is
unable to perform the duties of his or her
office, grade; rank, or rating in such a way
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as to reasonably fulfill the purpose of his or
her employment on active duty Army wide
under field conditions. “Physically unfit” is
synonymous with the “unfit because of
physical disability.” -

Preponderance of evidence

Factual information that tends to prove one
side of a disputed fact by outweighing the
evidence on the other side. Preponderance
does not necessarily mean a greater number
of witnesses or a greater mass of evidence;

" rather, the term means a superiority of evi-

‘dence on one side or the other of a disputed
fact. The term refers to the quality rather
than the quantity of the evidence.

Presumption

An interference of the truth of a proposition
or fact. It'is reached through a process of
reasoning and based on the existence of oth-
er facts. Presumed matters need no proof to
support them. They may be rebutted by evi-
dence to the contrary, however.

Proximate result of performing duty

A disability may reasonably be assuméd to
have been- the result of, arising from, or con-
nected with active duty, full-time training
duty, other full-time duty, or inactive duty
training. The duty-may include but is not
restricted to authorized leave (with or with-
out pay). All facts, circumstances, and laws
on a particular case must be considered.

Reasonable doubt .

Reasonable doubt exists when evidence does
not satisfactorily prove or disprove a claim.
Reasonable doubt is substantial, not spe-
cious. It is within the range of probabilities

as distinguished from pure speculation or.

remote possibility. It is not a means of rec-
onciling conflicts or contradictions in
evidence. .

Reserve component. of the Army.

The US Army Reserve and ‘the Army Na-
tional Guard of the United States.

Separation
An all-inclusive team that is applied to per-

. sonnel actions resulting from release from

active duty, discharge, retirement, dismissal,
resignation, dropped from the rotls, or
death. In this regulation, separation means
discharge because of physical disability with
or without severance pay.

\

Service aggravation

a. Medical treatment facilities frequently
list a medical condition as ‘‘service aggra-
vated” based on' the/fact that the condition

becomes symptomatic under certain condi-.

tions found in the military. Symptoms aris-
ing when limits imposed by .a condition
have been exceeded are poor criteria of ser-
vice aggravation of the condition, itself. .

b. When an EPTS condition becomes
symptomatic under the stress of active duty
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it may be unfitting but it has not been ag-
gravated by AD unless it has been perma-
nently worsened over and above natural
progression.

Unfit because of physical disability

Synonymous with physically unfit.
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